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1. INVITATION TO TENDER

1. PROCURING ENTITY: National AIDS Control council

2. CONTRACT NAME AND DESCRIPTION: Supply and Delivery of Laptops
3. National AIDS Control council invitessealed tendeffer the supply and Delivery of Laptops

4. Tendering will be conducted unddrRestricted Tenderingnethod using a standardized tender
document . Tendering is open to all/l gualiyed and

5. Tendering isopento all Youth, Women and Personswith Disability registeredappropriately with
National Treasury

6. Qualiyed and interested tenderers may obt ai
from the websitavww.nacc.or.ke/tenders.

7. Tenderdocuments may be obtained electronically from the Wetsitev.nacc.or.ke/tenders Tender
documents obtained electronically will be free of charge.

8. Tenderdocumentsnaybe viewed and downloadéak freefrom the websitevww.nacc.or.ke/tenders
Tenderers who download the tender document must forward phdiculars immediately to
communication@nacc.or.ket o facilitate any further clariy

9. All Tenders must be accompanied hyenderSecuring Declaratian
10. The Tenderer shall chronologically serialize all pages oftehder documents submitted.

11. Completed tenders must be delivered to the address below on or Ife@ffam8"™ October 2021
Electronic Tenderwill be permitted

12. Tenders will be opened immediately after the deadline date ancstpme c i y e d above C
Il i ne dat e and ti me speciyed l ater . Tender s
designated representatives who choose to attend at the address below.

13. Late tenders will beejected.

14. The addresses referred to above are:

Address for Submission of Tenderand Opening of Tender

i. Tenderershall submit their Tenders electronicaliy or beforeDctober 6, 2021 at 10.00am
. The electronic Tender submission procedures shall be:

ii. Go to NACC Websitevww.nacc.or.kend view the advertised Tenders or Request for Proposal (RFP).
Clink on the linkhttps://eprocurement.nacc.or &ed create your Vendor Profile Page and fill the fields
as indicated unddiT 1.2(a) PROCESSGUIDE FOR PARTICIPATION IN NACC TENDERS
ONLINE

Dr. Ruth Laibon-Masha (PhD)
CHIEF EXECUTIVE OFFICER


http://www.nacc.or.ke/
https://eprocurement.nacc.or.ke/
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SECTION t INSTRUCTIONS TO TENDERERS
General Provisions
Scope of Tender

The Procuring Entity as d e y niretlie TDS invites tendersfor supply of goods and,
if applicable, any RelatedServicesincidental thereto,ass p e c inySectionV, Supply
RequirementsThe name,i d e nt i wnd aumbeoo lots (contracts)of this Tender
Documentare s p e c inythe dDS.

Throughoutthis tenderingdocument:

a) thetermfA i wr i t meamg@ommunicatedin written form (e.g. by mail, emalil,
fax, including if s p e c iiny thal TDS, distributed or received through the
electronieprocurementsystemused by the Procuring Entity) with proof of receipt;

b) if the context so requires,fi s i n gnuebr&afr Pl uanavice versa;

c) hDay means calendar day, unl es & . Adusiness wi s e

Day is any day thatis an o f y awvbrkinlg day of the Procuring Entity. It excludes
of ycial public holidays

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public
Procurementand Asset Disposal Act, 2015, Section62 A D e ¢ | anotad eéngagein
c or r u pThda tended submitted by a person shall include a declaration that the
person shall not engagein any corrupt or fraudulent practice and a declarationthat
the personor his or her subcontractorsare not debarredfrom participatingin public
procuement proceedings.

The Procuring Entity requires compliancewith the provisions of the Competition Act
2010, regardingcollusive practicesin contracting.Any tendererfound to have engaged
in collusive conductshall be d i s g u andicimea and/or civil sanctionsmay be

imposed.To this effect, Tendersshall be requiredto completeandsignthefiCer t i ycat e

of IndependentTenderDe t e r mi anrexedt® thedForm of Tender.

Unfair Competitive Advantage- Fairnessand transparencyin the tenderprocessrequire
that the y r nos their Af y | icanpetirgfor a s p e cassjgementdo not derive a
competitive advantagefrom having provided consulting servicesrelated to this tender.
To that end, the Procuring Entity shall indicate in the Data Sheet and make available
to all the y r miegetherwith this tender documentall information that would in that
respect give suchy r mny unfair competitive advantageover competingy r ms .

Eligible Tenderers

A Tenderermay be a y r nthat is a private entity, an individual, a stateowned
enterpriseor institution subjectto ITT3.7, or any combinationof such entities in the
form of a joint venture (JV) under an existing agreementor with the intent to enter
into such an agreementsupportedby a letter of intent. Public employeesand their
close relatives (spouses,children, brothers, sisters and uncles and aunts) are not
eligible to participatein the tender.

In the caseof a joint venture, all membersshall be jointly and severally liable for

the execution of the entire Contractin accordancewith the Contract terms. The JV

shall nominate a Representativevho shall have the authority to conductall business
for and on behalf of any and all the membersof the JV during the Tenderingprocess
and, in the event the JV is awardedthe Contract, during contract execution. The
maximum number of JV membersshall be s p e ¢ inythe dDS.



32 Public Of y ca thesProcuring Entity, their SpousesChild, Parent,Brothersor Sister.
Child, Parent, Brother or Sister of a Spousetheir businessassociatesor agentsand
y r ms/ or g amwhichahey have a substantialor controlling interestshall not be
eligible to tender or be awardeda contract. Public Of y ¢ a&re atso not allowed to
participatein any procurementproceedings.

33 ATenderer shall not. Ama Veaderarfouno to [haveda c corf p iicntt er e
of interestshall be d i s g u aAl Tielyderermay be consideredto havea ¢ o n pof ¢ t
interestfor the purposeof this Tenderingprocess,if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with another
Tenderer;or

b) receivesor has receivedany direct or indirect subsidy from anotherTenderer;or
c) hasthe same- representativeor ownershipas another Tenderer;or

d) hasa relationshipwith anotherTenderer,directly or through commonthird parties,
that putsit in a positionto i n p u ¢he Terderof anotherTenderer,ori npuence
the decisionsof the Procuring Entity regardingthis Tenderingprocess;or

e) or anyof itsaf y | paditipatedas a consultantin the preparationof the
designor technicals p e c i y of dhie goods that are the subject of the
Tender; or

f) oranyofitsaf y | haalteenhired (or is proposedto be hired) by the
Procuring Entity or Procuring Entity for the Contractimplementation;or

g) would be providing goods, works, or nonconsulting services resulting from or
directly relatedto consulting servicesfor the preparationor implementationof the
projects p e ¢ inytedDS ITT 1.1 that it provided or were provided by any
a f y | thatdirextly or indirectly controls, is controlled by, or is under common
control with that y r nmor has a close businessor family relationship with a
professionalstaff of the Procuring Entity (or of the project implementingagency,
who: (i) are directly or indirectly involved in the preparationof the tendering
documentor s p e c i y ofahe iCantragt, and/or the Tender evaluation process
of such Contract; or (i) would be involved in the implementationor supervision
of such Contract unlessthe ¢ o0 n pstemring from suwch relationship has been
resolvedin a manneracceptableto the Procuring Entity throughoutthe Tendering
processand executionof the Contract.

34 A tenderershall not be involved in corrupt, coercive,obstructive,collusive or fraudulent
practice. A tendererthat is proven to have beeninvolved in any of these practices
shall be automaticallydi squal i yed.

35 A yr rhatis a Tenderer(either individually or as a JV member) shall not submit
more than one Tender, except for permitted alternative Tenders. This includes
participation as® subcontractorSuch participation shall resultin thedi squaldfycati on
all Tendersin which the y r ns involved. A y r rthat is not a Tendereror a JV
member, may participateas a subcontractorin more than one Tender. Membersof a
joint venturemay not also make an individual tender,be a subcontractoiin a separate
tenderor be part of anotherjoint venturefor the purposesof the same Tender.

36 A Tenderermay havethe nationality of any country, subjectto the restrictionspursuant
to ITT3.9. A Tenderershall be deemedto have the nationality of a country if the
Tendereris constituted,incorporatedor registeredin and operatesin conformity with
the provisionsof the laws of that country, as evidencedby its articles of incorporation
(or equivalentdocumentsof constitutionor association)and its registrationdocuments,
as the case may be. This criterion also shall apply to the determination of the
nationality of proposedsubcontractoror sub consultantsfor any part of the Contract
including related Services.

37 A Tenderer that has been debarred by the PPRA from participating in public
procurementshall be ineligible to tenderor be awardeda contract. The list of debarred
y r masd individuals is available from the PPRA's websitevww.ppra.go.ke

38  Tenderersthat are stateowned enterprisesor institutions may be eligible to compete
and be awardeda Contract(s)only if they are (i) a legal public entity of the state
Governmentand/or public administration,(ii) y n a n cdutariorhoysand not receiving
any s i g n i spbsidiesdr budgetsupportfrom any public entity or Government,and
(iif) operatingunder commerciallaw and vestedwith legal rights and liabilities similar
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to any commercialenterpriseto enableit competewith y r mrs the private sectoron
an equal basis. Public employeesand their close relativesare not eligible to participate
in the tender.

Tenderersmay be ineligible if their countries of origin (a) as a matter of law or
o f y cegadtions,Kenya prohibits commercial relations with that country, or(b) by
an act of compliancewith a decision of the United Nations Security Council taken
under ChapterVIl of the Charter of the United Nations, Kenya prohibits any import
of goods or contracting for supply of goods or servicesfrom that country, or any
paymentsto any country, person,or entity in that country. A tenderershall provide
such documentaryevidence of eligibility satisfactoryto the Procuring Entity, as the
Procuring Entity shall reasonablyrequest.

Tenderers shall provide the q u a |l i y iofermatiom rstatement that the tenderer
(including all membersof a joint venture and subcontractors)is not associated,or
have been associatedin the past, directly or indirectly, with a y r ror any of its
af y | whkidch énave been engagedby the Procuring entity to provide consulting
servicedor the preparationof the design,s p e ¢ i y @rdtothes dosumentsto be
used for the procurementof the goods under this Invitation for tenders.

Where the law requirestenderersto be registeredwith certain authoritiesin Kenya,
such registrationrequirementsshall be d e y niretde TDS

The Competition Act of Kenya requiresthaty r nwsshing to tenderas Joint Venture
undertakingswhich may prevent, distort or lessencompetitionin provision of services
are prohibited unlessthey are exemptin accordancewith the provisionsof Section25
of the Competition Act, 201Q JVs will be requiredto seek for exemptionfrom the
Competition Authority. Exemption shall not be a condition for tender,but it shall be
a condition of contractaward and signature.A JV tenderershall be given opportunity
to seeksuch exemptionas a condition of award and signatureof contract. Application
for exemptionfrom the Competition Authority of Kenya may be accessedrom the
website www.cak.go.ke.

A Kenyan tenderershall provide evidenceof having f u | y Hislher thx obligations
by producinga currenttax clearancec e r t ioy taxaekeenptionc e r t iisguedby e
the Kenya RevenueAuthority.

Eligible Goods and Related Services

All the Goodsand Related Servicesto be suppliedunderthe Contract shall have their
origin in any country that is eligible in accordancewith ITT 3.9.

For purposesof this ITT, the term A g o o thdudes commodities, raw material,
machinery, equipment, and industrial plants; and i r e | @& re \diinclele services
such as insurance,installation, training, and initial maintenance.

The term A o r i meamsdhe country where the goods have been mined, grown,
cultivated, produced, manufacturedor processedr, through manufacture,processing,
or assembly,another commercially recognizedarticle results that differs substantially
in its basic characteristic§rom its components.

A procuring entity shall ensure that the items listed below shall be sourced from
Kenya and there shall be no substitutionsfrom foreign sources.The affected items
are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology,
steel, cement,leather, agroprocessedoroducts, sanitary products, and other
goods madein Kenya; or

c) goods manufactured, mingektracted orgrown in Kenya.

Any goods,works and productionprocessesvith characteristicghat have beendeclared
by the relevant national environmental protection agency or by other competent
authority as harmful to humanbeingsand to the environmentshall not be eligible for
procurement.


http://www.cak.go.ke/
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Sections of Tendering Document

The tendering documentconsist of Parts1, 2, and 3, which include all the sections
indicated below, and should be read in conjunction with any Addenda issued in
accordancewith ITT8.

PART 1. Tendering Procedures

i)  Sectionl - Instructionsto Tenderers(ITT)

ii) Sectionll - TenderingData Sheet(TDS)

iii) Sectionlll - Evaluationand Qu a | i yCritetiai o n
iv) SectionlV - Tendering Forms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions of Contract (GCC)

vii) Section VIl - Special Conditions of Contract(SCC)

viii) Section VIII - Contract Forms

The notice of Invitation to Tender or the notice to the p r e g u aéndeyeesidsued
by the Procuring Entity is not part of the tenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not

responsiblefor the completenessf the documentresponsedso requestforc | ar i ycati on

the minutes of the pretender meeting (if any), or addendato the tenderingdocument
in accordancewith ITT7.

The Tendereris expectedto examineall instructions,forms, terms,ands peci ycati ons

in the tendering document and to furnish with its Tender all information or
documentationas is required by the tenderingdocument.

Clariycation of Tendering Document
A Tenderer requiring any c | ar i yot thé Teoder Document shall contact the

Procuring Entity in writing at the Procuring Entity's addresss p e c inythe dDS or
raise its enquiries during the pre-Tender meeting if provided for in accordancewith

ITT 6.4. The Procuring Entity will respondin writing to any requestfor c | ar i ycati on

provided that such requestis received no later than the period s p e ¢ inythe dDS
prior to the deadline for submissionof tenders.The Procuring Entity shall forward
copies of its responseto all tendererswho have acquired the Tender documentsin
accordancewith ITT 5.3, including a descriptionof the inquiry but without identifying
its source.lf sos p e ¢ inyhe TDS, the Procuring Entity shall also promptly publish

its responseat the web pagei d e n tini t§eerBS. Shouldthec | ar i yesutini on

changesto the essentialelementsof the Tender Documents,the Procuring Entity shall
amendthe Tender Documentsfollowing the procedureunder ITT 7.

The Procuring Entity shall specify in the TDS if a pre-tenderconferencewill be held,
when and where. The Tenderer'sdesignatedrepresentativas invited to attend a pre-
Tender meeting. The purposeof the meetingwill be to clarify issuesand to answer
guestionson any matter that may be raised at that stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring
Entity not later than the period s p e ¢ inythe DS before the meeting.

Minutes of the preTender meeting, if applicable,including the text of the questions
asked by Tenderersand the responsesgiven, together with any responsesprepared
after the meeting, will be transmitted promptly to all Tendererswho have acquired
the Tender Documentsin accordancewith ITT 6.3. Minutes shall not identify the source
of the questions asked



65  The Procuring Entity shall also promptly publish anonymized(no name$Minutes of
the preTender meeting at the web pagei d e n tini theeTdS. Any modi yctat i on
the Tender Documentsthat may become necessaryas a result of the preTender
meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendumpursuantto ITT 7 and not through the minutesof the pre-Tender meeting.
Nonattendanceat the pre- Tender meetingwill not be a causefor di squaldfycati on
a Tenderer.

7. Amendment of Tendering Document

71 At any time prior to the deadline for submissionof Tenders,the Procuring Entity
may amendthe tenderingdocumentby issuing addenda.

72  Any addendum issued shall be part of the tendering document and shall be
communicatedin writing to all who have obtained the tender document from the
Procuring Entity in accordancewith ITT 6.3. The Procuring Entity shall also promptly
publish the addendumon the Procuring Entity's web pagein accordancewith ITT 7.1.

73  To give prospective Tenderersreasonabletime in which to take an addenduminto
accountin preparingtheir Tenders,the Procuring Entity may, at its discretion, extend
the deadlinefor the submissionof Tenders,pursuantto ITT 21.2.

C. Preparation of Tenders
8. Cost of Tendering

81  The Tenderershall bear all costs associatedwith the preparationand submissionof
its Tender,and the Procuring Entity shall not be responsibleor liable for those costs,
regardlessof the conductor outcomeof the Tenderingprocess.

0. Language of Tender

91 The Tender, as well as all correspondenceand documentsrelating to the Tender
exchangedby the Tendeer and the Procuring Entity, shall be written in English
Language Supportingdocumentsand printed literature that are part of the Tendermay
be in anotherlanguageprovided they are accompaniedoy an accuratetranslation of
the relevant passagesinto the English Language in which case, for purposes of
interpretationof the Tender, such translationshall govern.

10. Documents Comprising the Tender

101 The Tendershall comprisethe following:
a) Form of Tender preparedin accordancewith ITT11;
b) Price Schedules.completedin accordancewith ITT 11 and ITT 13;
c) Tender Security or TenderSecuringDeclaration,in accordancewith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith 1TT12; NOT APPLICABLE

e) Authorization: written ¢ 0 n y r neathorizingthe signatory of the Tenderto
commit the Tenderer,in accordancewith 1TT19.3;

f) Qual i y cactnentarygvidencein accordancewith ITT 16.2 establishing
the Tendererg u a | i y t pdrforra thesContractif its Tenderis accepted;

g) TendererEligibility: documentaryevidencein accordancewith 1TT16.1
establishingthe Tenderereligibility to tender;

h) Eligibility of Goodsand Related Services:documentaryevidencein accordance
with ITT 15, establishingthe eligibility of the Goods and Related Servicesto
be supplied by the Tenderer;

i)  Conformity: documentaryevidencein accordancewith 1TT15.2 that the Goods
and Related Servicesconform to the tender document;and

i)  any otherdocumentrequiredin the TDS.



102 In addition to the requirementsunder ITT 10.1, Tenders submitted by a JV shall
include a copy of the Joint Venture Agreement entered into by all members.
Alternatively, a letter of intent to executea Joint Venture Agreementin the event of
a successfulTender shall be signed by all membersand submitted with the Tender,
togetherwith a copy of the proposedAgreement.

103 The Tenderershall furnish in the Form of Tenderinformation on commissions
gratuities, and fees, if any, paid or to be paid to agentsor any other party relating
to this Tender.

11.  Form of Tender and Price Schedules

111 The Form of Tenderand Price Schedulesshall be preparedusing the relevant forms
furnishedin SectionlV, TenderingForms. The forms must be completedwithout any
alterationsto the text. All blank spacesshallbey | lirevdth the information requested.
The Tenderershall chronologically serialise pagesof all tender documentssubmitted.

12.  Alternative Tenders

121 Unlessotherwises p e c inythe dDS, alternative Tendersshall not be considered.

13. Tender Prices and discounts

131 The prices quoted by the Tendererin the Form of Tenderand in the Price, Schedules
shall conform to the requirementss p e ¢ bejow.d

3

All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

B

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be
the total price of the Tender,including any discountsoffered.

134 The Tenderer shall quote any discounts and indicate the methodology for their
applicationin the form of tender. Conditional discounts will be rejected

135 Prices quoted by the Tenderershall be y x eddring the performanceof the Contract
and not subjectto variation on any account,unless otherwises p e c inythe dIDS.
A Tendersubmittedwith an adjustableprice quotationshall be treatedas nonresponsive
and shall be rejected, pursuantto ITT 28. However, if in accordancewith the TDS,
prices quoted by the Tenderershall be subjectto adjustmentduring the performance
of the Contract,a Tendersubmittedwith a y x epdce quotationshall not be rejected,
but the price adjustmentshall be treatedas zero.

136 If s p e c inyTd d.1, Tendersare being invited for individual lots (contracts)or for
any combination of lots (packages).Unless otherwises p e c iinyteedTDS, prices
guoted shall correspondto 100 % of the itemss p e ¢ foy eachlot and to 100% of
the quantitiess p e c ifoy eadhitem of a lot. Tendererswishing to offer discounts
for the award of more than one Contract shall specify in their Tender the price
reductionsapplicableto each package,or alternatively, to individual Contractswithin
the package.Discountsshall be submittedin accordancewith ITT 13.4 provided the
Tendersfor all lots (contracts)are openedat the sametime.

137 The terms EXW, CIP, CIF, DDP and other similar terms shall be governedby the
rules prescribedin the current edition of Incoterms, published by the International
Chamberof Commerce.

138 Prices shall be quoted as s p e c iinyeaath Price Scheduleincluded in Section IV,
Tendering Forms. The disaggregationof price componentsis required solely for the
purposeof facilitating the comparisonof Tendersby the Procuring Entity. This shall
not in any way limit the Procuring Entity's right to contract on any of the terms
offered. In quoting prices, the Tenderershall be free to use transportationthrough
carriersregisteredin any eligible country. Similarly, the Tenderermay obtain insurance
servicesfrom any eligible country in accordancewith ITT 3.6, Eligible Tenders.Prices
shall be enteredin the following manner:



a) For Goodsmanufacturedin Kenya:

) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse,
ex showroom, or off-the shelf, as applicable) y n adestination point
indicated in the TDS, including all customs duties and sales and other
taxesalready paid or payableon the componentsand raw material usedin
the manufactureor assenbly of the Goods;

ii) any sales tax and other taxes which will be payable in Kenya on the
Goodsif the Contractis awardedto the Tenderer;and

i)  the price for inland transportation,insurance, and other local services
required to convey the Goods to their y n adéstinations p e ¢ iinytleed
TDS.

b) For Goods manufacturedoutside Kenya, to be imported:

i) the price of the Goods, quoted CIP namedplace of destination,in Kenya,
ass p e c inythe dDS;

i) the price for inland transportation,insurance, and other local services
requiredto conveythe Goodsfrom the namedplace of destinationto their
y n aéstinations p e ¢ inythe dDS;

c¢) For Goods manufacturedoutside Kenya, already imported:

i) the price of the Goods, including the original import value of the Goods;
plus, any mark-up (or rebate);plus, any other relatedlocal cost, and custom
duties and other import taxes already paid or to be paid on the Goods
already imported;

i) the customduties and other import taxes already paid (needto be
supportedwith documentaryevidence)or to be paid on the Goods already
imported;

iiiy any salesand other taxeslevied in Kenya which will be payableon the
Goodsif the Contractis awardedto the Tenderer;and

iv) the price for inland transportation,insurance,and other local services
requiredto convey the Goods from the namedplace of destinationto their
y n aéstination(Project Site) s p e ¢ inythe dADS.

d) for Related Services,other than inland transportationand other servicesrequired
to convey the Goodsto their y n aéstination,wheneversuch Related Services
ares p e c inythe 8cheduleof Requirementsthe price of eachitem comprising
the Related Services(inclusive of any applicabletaxes).

14.  Currencies of Tender and Payment

141 The currency(ies) of the Tender,the currency(ies) of award and the currency(ies) of
contract paymentsshall be the same

142 The Tenderer shall quote in Kenya shillindgs allowed in the TDS, the Tenderermay
expressthe Tender price in any currency, provided it shall use no more than two
foreign currenciesin addition to the Kenya Shilling.

143 The rates of exchangeto be used by the Tenderershall be basedon the exchange
rates provided by the Central Bank of Kenya on the date 30 days prior to the actual
date of tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related
Services

151 To establishthe eligibility of the Goodsand Related Servicesin accordancewith ITT
15, Tenderersshall completethe country of origin declarationsin the Price Schedule
Forms, included in Section IV, TenderingForms.

152 To establish the conformity of the Goods and Related Services to the tendering
document,the Tenderershall furnish as part of its Tender the documentaryevidence
that the Goods conform to the technical s p e c i y aratstardardss p e c iiny e d
Section VI, Scheduleof Requirements.

153 The documentaryevidencemay be in the form of literature, drawings or data, and
shall consist of a detailed item by item description of the essentialtechnical and
performancecharacteristicof the Goodsand RelatedServices,demonstratingsubstantial



responsivenes®f the Goods and Related Servicesto the technicals peci yandt i on,
if applicable,a statementof deviationsand exceptionsto the provisionsof the Section
VII, Scheduleof Requirements.

154 The Tenderershall also furnish a list giving full particulars,including available sources
and current prices of spare parts, special tools, etc., necessaryfor the proper and
continuing functioning of the Goodsduring the periods p e ¢ iinytlee DS following
commencemenbf the use of the goodsby the Procuring Entity.

155 Standardsfor workmanship,process,material, and equipment,as well as referencesto
brand namesor cataloguenumberss p e ¢ byytleedProcuring Entity in the Schedule
of Requirementsare intendedto be descriptiveonly and not restrictive. The Tenderer
may offer other standardsof quality, brand names,and/or cataloguenumbers,provided
that it demonstratesto the Procuring Entity's satisfaction,that the substitutionsensure
substantialequivalenceor are superiorto thoses p e c inythe &ectionVIl, Schedule
of Requirements.

166 Documents Establishing the EIligibility and
161 To establishTenderereligibility in accordancewith ITT 4, Tenderersshall complete
the Form of Tender,includedin SectionlV, Tendering Forms.
162 The documentaryevidenceof the Tendererq u a | i y to adrfarm thesContractif its
Tenderis acceptedshall establishto the Procuring Entity's satisfaction:
a) that, if requiredin the TDS, a Tendererthat does not manufactureor produce
the Goodsit offers to supply shall submit the Manufacturer'sAuthorization using
the form included in Section IV, Tendering Forms to demonstratethat it has
been duly authorizedby the manufactureror producerof the Goodsto supply
these Goodsin Kenya,;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin
the Kenya, the Tendereris or will be (if awardedthe Contract) representedoy
an Agent in the country equippedand able to carry out theSupplier'smaintenance,
repair and sparepartsstocking obligationsprescribedin the Conditionsof Contract
and/or TechnicalSpeci ycaadt i ons ;

c) that the Tenderermeetseachof the g u a | i ycdteribnisgre c inySection
lll, Evaluationand Qu a | i y @ritetiai o n

17.  Period of Validity of Tenders

171 Tendersshall remain valid for the Tender Validity periods p e ¢ inythe d'DS. The
Tender Validity period starts from the datey x efat the Tender submissiondeadline
(as prescribedby the Procuring Entity in accordancewith ITT 21.1). A Tender valid
for a shorter period shall be rejectedby the Procuring Entity as nonresponsive.

172  In exceptionalcircumstancesprior to the expiration of the Tendervalidity period, the
Procuring Entity may request Tenderersto extend the period of validity of their
Tenders. The request and the responses shall be made in wrifing Tender Security is
requestedin accordancewith ITT 18, it shall also be extendedfor a corresponding
period. A Tenderer may refuse the request without forfeiting its Tender Secuhity
Tenderergranting the requestshall not be required or permittedto modify its Tender,
exceptas providedin ITT 17.3.

173 If the awardis delayedby a period exceedingthe numberof daysto bes pe c iny e d
the TDS days beyond the expiry of the initial tender validity period, the Contract
price shall be determinedas follows:

a) in the caseof y x epdice contracts,the Contractprice shall be the tender
price adjustedby the factor s p e c inythe dDS;

b) in the caseof adjustable price contracts,no adjustmentshall be made; or in
any case, tender evaluation shall be basedon the tender price without taking
into considerationthe applicable correction from those indicated above.

18.  Tender Security

181 The Tenderershall furnish as part of its Tender, either a TenderSecuringDeclaration
or a Tender Security,as s p e c inytheedIDS, in original form and, in the case of



a Tender Security in the amountand currencys p e c inythe dDS.
182 A Tender Securing Declarationshall use the form included in SectionlV, TenderingForms.

183 If a Tender Securityis s p e ¢ puyseatitto ITT 18.1, the Tender Security shall be

a demandguaranteein any of the following forms at the Tendereroption:

i) cash;

i) a bank guarantee;

iii) a guaranteeby an insurancecompanyregisteredand licensedby the Insurance
Regulatory Authority listed by the Authority; or

iv) a letter of credit; or

v) guaranteeby a deposittaking micro-y n a rinstigution, Saccosociety, the
Youth EnterpriseDevelopmentFund or the Women Enterprise Fund.

184 If an unconditional guaranteeis issued by a nonBank y n a n nstitatlon located
outside Kenya, the issuing nonBank y n a n mstitation shall have a correspondent
y n a n iostitatibn locatedin Kenyato makeit enforceableunlessthe Procuring Entity
has agreed in writing, prior to Tender submission,that a correspondenty na hci a
institution is not required.In the caseof a bank guaranteethe Tender Security shall
be submittedeither using the Tender Security Form included in SectionlV, Tendering
Forms, or in another substantially similar format approved by the Procuring Entity
prior to Tender submission.The Tender Security shall be valid for thirty
(30) days beyondthe original validity period of the Tender, or beyondany period of
extensionif requestedunder ITT 17.2.

185 If a Tender Securityis s p e ¢ puysaamtto ITT 18.1, any Tender not accompanied
by a substantiallyresponsiveTender Security shall be rejectedby the Procuring Entity
as nonrespons/e.

186 If a Tender Security is s p e c ipyrsuahtto ITT 18.1, the Tender Security of
unsuccessfulTenderersshall be returned as promptly as possible upon the successful
Tenderersigning the Contractand furnishing the PerformanceSecurity pursuantto ITT
46.The Procuring Entity shall also promptly return the tender security to the tenderers
where the procurementproceedingsare terminated,all tenderswere determinednon
responsiveor a bidder declinesto extendtender validity period.

187 The Tender Security of the successful Tenderer shall be returned as promptly as
possible once the successful Tenderer has signed the Contract and furnished the
required PerformanceSecurity.

188 The Tender Security may be forfeited or the Tender Securing Declarationexecuted:
a) if a Tendererwithdraws its Tender during the period of Tender validity
s p e c byytleedrendererin the Form of Tender,or any extensionthereto
provided by the Tenderer;or
b) if the successfulTendererfails to:
i) sign the Contractin accordancewith ITT 45; or
i) furnish a PerformanceSecurity in accordancewith ITT 46.

189 Where tender securing declarationis executed,the Procuring Entity shall recommend
to the PPRA that PPRA debarsthe Tendererfrom participatingin public procurement
as provided in the law.

1810 The Tender Security or Tender Securing Declarationof a JV must be in the name
of the JV that submits the Tender.If the JV has not beenlegally constitutedinto a
legally enforceableJV at the time of Tendering, the Tender Security or Tender
Securing Declaration shall be in the namesof all future membersas namedin the
letter of intent referredto in ITT3.1 and ITT 10.2.

1811 A tenderershall not issue a tender security to guaranteeitself.
19. Format and Signing of Tender

191 The Tenderershall prepareone original of the documentscomprising the Tender as
describedin ITT 11 andclearly markit i ORI G| MUeknative Tenders,if permitted
in accordancewith ITT 12, shall be clearly markedfi AL T E RN A Tlh sddition,
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the Tenderershall submit copies of the Tender,in the numbers p e c iinytleedIDS
and clearly mark them i C O P Yn. tlde event of any discrepancybetweenthe original
and the copies, the original shall prevail.

Tenderersshall mark as i CONF | D E Ninforrdtian in their Tenders which is
c o ny d dontheir bukiness.This may include proprietary information, trade secrets,
or commercialor y n a n c derssitive igformation.

The original and all copies of the Tender shall be typed or written in indelible ink
and shall be signed by a personduly authorizedto sign on behalf of the Tenderer.
This authorizationshall consistof a writtenc ony r nea ¢ p e o iinythe @DS and
shall be attachedto the Tender. The name and position held by each personsigning
the authorization must be typed or printed below the signature. All pages of the
Tender where entries or amendmentshave been made shall be signed or initialed by
the personsigning the Tender.

In casethe Tendereris a JV, the Tendershall be signedby an authorizedrepresentative
of the JV on behalf of the JV, and so as to be legally binding on all the members
as evidencedby a power of attorney signed by each members'legally authorized
representatives.

Any interlineation, erasures,or overwriting shall be valid only if they are signed or
initialed by the personsigning the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingon the sizes or quantities or weight of the tender documents,a tenderer
may use an envelope,packageor container.The Tenderershall deliver the Tenderin
a single sealedenvelope,or in a single sealedpackage,or in a single sealedcontainer
bearing the name and Referencenumber of the Tender, addressedio the Procuring
Entity and a warning not to open before the time and date for Tender opening date.
Within the single envelope packageor container,the Tenderershall placethe following
separate sealedenvelopes:
a) in an envelopeor packageor containermarked OR 1 G| NaA doouments
comprising the Tender, as describedin ITT 11; and
b) in an envelge or packageor containermarkedii C O P | ElISréquired copies of
the Tender; and
c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:
i) in an envelopeor packageor containermarkedd ORIl GI INAL
ALTERNATIVE T E N D E Bé alternative Tender; and
i) in the envelopeor packageor containermarkedd COP{ E S
ALTERNATIVE T E N D E Rlbrequired copies of the alternative Tender.

The inner envelopesor packagesor containersshall:

a) bear thename and addressof the Procuring Entity.
b) bearthe name and addressof the Tenderer;and

c) bear thename and Referencenumber of the Tender.

Where a tender packageor containercannoty tin the tenderbox, the procuring entity shall:
a) Specify in theTDS where such documents should be received
b) maintain a record of tendersreceivedand issue acknowledgementeceipt note
to eachtendererspecifying time and date of receipt.
c) Ensureall tendersreceivedare handedover to the tender opening committee
for openingat the s p e ¢ bpgerend place and time.

If an envelopeor packageor containeris not sealedand marked as required, the
Procuring Entity will assumeno responsibility for the misplacementor premature
opening of the Tender. Tenders misplaced or opened prematurely will not be accepted
Deadline for Submission of Tenders

Tendersmust be received by the Procuring Entity at the addressand no later than



the date and time s p e c inyteedTDS. When so s p e c inytleedTDS, Tenderers
shall have the option of submitting their Tenderselectronically. Tendererssubmitting
Tenders electronically shall follow the electronic Tender submission procedures
S p e c iinytlee drDS.

212 The Procuring Entity may, at its discretion, extendthe deadlinefor the submissionof
Tendersby amendingthe tenderingdocumentin accordancewith ITT7, in which case
all rights and obligations of the Procuring Entity and Tendererspreviously subject to
the deadline shall thereafterbe subjectto the deadlineas extended.

2. Late Tenders

21 The Procuring Entity shall not considerany Tender that arrives after the deadlinefor
submissionof Tenders.Any Tenderreceivedby the Procuring Entity after the deadline
for submissionof Tendersshall be declarel late, rejected, and returned unopenedto
the Tenderer.

23. Withdrawal , Substitution, and Modiycation of Tend

231 A Tenderermay withdraw, substitute,or modify its Tenderafter it has beensubmitted
by sending a written notice, duly signed by an authorized representative and shall
include a copy of the authorization(the power of attorney)in accordancewith ITT19.3,
(exceptthat withdrawal notices do not require copies). The correspondingsubstitution
or mo d i y co&thei Tendermustaccompanythe respectivewritten notice. All notices
must be:

a) preparedand submittedin accordancevith ITT 20 and 21 (exceptthat withdrawal
notices do not require copies),and in addition, the respectiveenvelopesshall be
clearly markedi WI THDRAWARUYUBSTI TUGIAOMNDI FI CATI ON; o
and

b) receivedby the Procuring Entity prior to the deadline prescribedfor submission
of Tenders,in accordancewith ITT 22.

233 Tendersrequestedto be withdrawn in accordancewith ITT 23.1 shall be returnedunopened
to the Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i ynetlie interval betweenthe
deadlinefor submissionof Tendersand the expiration of the period of Tendervalidity
s p e ¢ byytledrendereron the Form of Tenderor any extensionthereof.

24.  Tender Opening

241 Exceptasin the casess p e c inyiTel d23, the Procuring Entity shall, at the Tender
opening, publicly open and read out all Tendersreceivedby the deadlineat the date,
time and place s p e c iiny thel TDS in the presenceof Tenderers' designated
representativesvho chooseto attend,including to attendany s p e celegtronictender
opening proceduresif electronic tenderingis permitted in accordancewith ITT 21.1,
shall be ass p e ¢ inythe dDS.

242  First, envelopesmarked i WI T HD R A VWhAadll be openedand read out and the
envelope with the correspondingTender shall not be opened, but returned to the
Tenderer. If the withdrawal envelope does not contain a copy of the i p o waé r
att orcroeyd the siggatureas a personduly authorizedto sign on behalf of
the Tenderer,the correspondingTender will be opened.No Tender withdrawal shall
be permitted unlessthe correspondingwithdrawal notice containsa valid authorization
to requestthe withdrawal and is read out at Tender opening.

243 Next, envelopesmarked i SUB S T 1 T UghallCbd dopened and read out and
exchangedwith the correspondingTender being substituted,and the substitutedTender
shall not be opened, but returnedto the Tenderer.No Tender substitution shall be
permitted unlessthe correspondingsubstitutionnotice containsa valid authorization to
requestthe substitutionand is read out at Tender opening.



244 Next, envelopesmarkedi MOD 1 F | C Adhall®& dpenedand read out with the
corresponding Tender. No Tender mo d i y c¢ ahalli lben permitted unless the
correspondingmo d i y c motice @ontains a valid authorization to request the
mo d i y caadis read out at Tenderopening.

245 Next, all remaining envelopesshall be openedone at a time, reading out: the name
of the Tendererand whetherthereis a mo d i y c thd totad fiender Prices, per lot
(contract) if applicable,including any discountsand alternative Tenders;the presence
or absenceof a Tender Security, if required; and any other details as the Procuring
Entity may considerappropriate.

246 Only Tenders, alternative Tenders and discounts that are opened and read out at
Tender opening shall be consideredfurther for evaluation. The Form of Tencer and
pagesof the Bills of Quantities are to be initialed by the membersof the tender
opening committee attending the opening. The number of representativesof the
Procuring Entity to sign shall be s p e ¢ inythe dDS.

247  The Procuring Entity shall neither discussthe merits of any Tender nor reject any
Tender (exceptfor late Tenders,in accordancewith ITT 22.1).

248 The Procuring Entity shall preparea record of the Tender openingthat shall include,

as a minimum:

a) the name of the Tendererand whether there is a withdrawal, substitution, or
modi ycati on;

b) the Tender Price, per lot (contract)if applicable,including any discounts;

c) any alternative Tenders;

d) the presenceor absenceof a Tender Security or TenderSecuring Declaration, if
one was required,

e) number of pagesof eachtender documentsubmitted.

249 The Tenderersrepresentativesvho are presentshall be requestedto sign the record.
The omission of a Tenderersignatureon the record shall not invalidate the contents
and effect of the record. A copy of the tender opening register shall be issuedto a
Tendererupon request.

E. Evaluation and Comparison of Tenders
25 Conydentiality

251 Information relating to the evaluation of Tenders and recommendationof contract
award, shall not be disclosedto Tenderersor any other personsnot o f y ¢ toaderheg
with the tendering processuntil the information on Intention to Award the Contract
is transmittedto all Tenderersin accordancewith ITT 41.

252 Any effort by a Tendererto i n p u éhaRraeuringEntity in the evaluationor contract
award decisionsmay result in the rejection of its Tender.

253 NotwithstandingITT 25.2, from the time of Tender openingto the time of Contract
Award, if any Tendererwishesto contactthe Procuring Entity on any matter related
to the Tenderingprocess,it should do so in writing.

2. Clariycation of Tender s

261 To assistin the examination,evaluation,comparisonof the Tenders,andqu al i ycat i on

of the Tenderers,the Procuring Entity may, at its discretion, ask any Tendererfor a

cl ar i yfits TendemAny c | ar i yubmittedly m Tendererin respectto its

Tender and that is not in responseto a requestby the Procuring Entity shall not be
considered.The Procuring Entity's requestfor ¢ | a r i yawedahe responseshall be

in writing. No change,including any voluntary increaseor decreasejn the prices or

substanceof the Tender shall be sought, offered, or permitted exceptto ¢ o n ythem
correctionof arithmetic errors discoveredby the Procuring Entity in the Evaluation of

the Tenders,in accordancewith ITT 30.

If a Tendererdoesnot providec | ar i yaof déstTendaerlsy the date and time set
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in the Procuring Entity's requestfor ¢ | a r i yits @einderamay, be rejected.
Deviations Reservations, and Omissions

During the evaluationof Tenders,the following d e y n i dpplyo n s

a) A De v i dastaideparturefrom the requirementss p e c inyhe @enderingdocument;

b) 0 Re s er vsahe settimgdf limiting conditions or withholding from complete
acceptanceof the requirementsspec i yie the tenderingdocument;and

c) N Omi s ssithe faidure to submit part or all of the information or
documentationrequired in the tenderingdocument.

Determination of Responsiveness

The Procuring Entity's determinationof a Tender'sresponsivenesss to be basedon
the contentsof the Tenderitself, asd e y nireldT28.2.

A substantiallyresponsiveTenderis one that meetsthe requirementsof the tendering
documentwithout material deviation, reservation,or omission. A material deviation,
reservation,or omissionis one that:

a) if accepted,would:

i) affect in any substantialway the scope,quality, or performanceof the
Goods and Related Servicess p e ¢ inythe €ontract; or

i) limit in any substantialway, inconsistentwith the tenderingdocument,the
Procuring Entity's rights or the Tendererobligations under the Contract; or

b) if r e ct wguld dnfairly affect the competitive position of other Tenderers
presentingsubstantiallyresponsiveTenders.

The Procuring Entity shall examine the technical aspectsof the Tender submittedin
accordancewith ITT 15 and ITT 16, in particular,to ¢ o n ythatall requirementsof
Section VIl, Scheduleof Requirementshave been met without any material deviation
or reservation,or omission.

If a Tenderis not substantiallyresponsiveto the requirementsof tenderingdocument,
it shall be rejected by the Procuring Entity and may not subsequentlybe made
responsiveby correction of the material deviation, reservation,or omission.

Non-conformities, Errors and Omissiors

Providedthat a Tenderis substantiallyresponsive the Procuring Entity may waive any
non-conformitiesin the Tender.

Provided that a Tender is substantially responsive,the Procuring Entity may request
that the Tenderer submit the necessaryinformation or documentation, within a
reasonableperiod of time, to rectify nonmaterialnon conformitiesor omissionsin the
Tender related to documentationrequirements.Such omission shall not be related to
any aspectof the price of the Tender. Failure of the Tendererto comply with the
requestmay result in the rejection of its Tender.

Provided that a Tender is substantially responsive,the Procuring Entity shall rectify

g u a nt ingnendtdriad non-conformities related to the Tender Price. To this effect,

the Tender Price shall be adjusted,for comparisonpurposesonly, to r e p #he frice

of a missing or nonconforming item or componentin the manners p e c inytled
TDS. The adjustmentshall be basedon the average price of the item or component
as quoted in other substantially responsive Tenders. If the price of the item or

componentcannot be derived from the price of other substantiallyresponsiveTenders,
the Procuring Entity shall use its best estimate.

Arithmetical Errors

The tender sum as submittedand read out during the tender opening shall be
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absoluteand y n amd shall not be the subject of correction, adjustmentor
amendmentin any way by any personor entity.

Provided that the Tenderis substantiallyresponsive the Procuring Entity shall handle
errors on the following basis:

a) Any error detectedif considereda major deviation that affects the substanceof
the tender,shall leadto d i s q u a | df the tander as nonresponsive.

b) Any errorsin the submitted tender arising from a miscalculationof unit price,
guantity, subtotal and total bid price shall be consideredas a major deviation

that affects the substanceof the tenderand shall leadto di squaldfthe at i on

tender as nonresponsive.and

c) if thereis a discrepancybetweenwords andy g u rthee @mountin words shall prevail.

Tenderersshall be n o t i of &y error detectedin their bid duringthen ot i ycat i on

of a ward.
Conversion to Single Currency

For evaluationand comparisonpurposes.the currency(ies)of the Tender shall be
convertedin a single currencyas s p e c inythe dDS.

Margin of Preference andReservations

A margin of preferencemay be allowed on locally manufacturedgoods only when
the contractis open to international tendering, where the tender is likely to attract
foreign goodsand wherethe contractexceedshe thresholds p e c¢ in yhe Regulations.

For purposesof grantinga margin of preferenceon locally manufacturedgoods under
international competitive tendering,a procuring entity shall not subjectthe items listed
below to internationaltenderand henceno margin of preferenceshall be allowed. The
affected items are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology,
steel, cement, leather agroprocessing,sanitary products,and other goods made
in Kenya; or

c) goods manufacturednined, extractedor grown in Kenya.
A margin of preferenceshall not be allowed unlessit is s p e ¢ Boyiretde TDS.

Contractsprocuredon basis of international competitive tendering shall not be
subjectto reservationsto s p e cgroypss as providedin ITT 32.5.

Where it is intendedto reservea contractto a s p e cgrogpcof businessegthese
groupsare Small and Medium Enterprises,Women Enterprises,Youth Enterprisesand
Enterprisesof personsliving with disability, as the case may be), and who are
appropriately registered as such by the authority to be s p e c iinythed TDS, a
procuring entity shall ensurethat the invitation to tenders p e c i yndicated that
only businessesor y r mkelonging to the s p e c igrpup dre eligible to tender as
s p e c inyhe @DS. Notender shall be reserved to more than one grupot so stated
in the Tender documents,the invitation to tender will be open to all interested
tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this ITT and
Section Ill, Evaluation and Qu a | i y criéetia. dNa other evaluation criteria or
methodologies shall bpermitted By applying the criteria and methodologies, the
Procuring Entity shall determinethe Lowest EvaluatedTender. This is the Tender of
the Tendererthat meetstheq u a | i ycGtexia andwhnose Tenderhasbeendetermined
to be:
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a) substantiallyresponsiveto the tender documents;and
b) the lowestevaluatedprice.

Price evaluationwill be done for Items or Lots (contracts),ass p e ¢ inythe dDS;

and the TenderPrice as quotedin accordancewith ITT 14. To evaluatea Tender,the

Procuring Entity shall considerthe following:

a) price adjustmentdue to unconditional discountsoffered in accordancewith ITT
13.4;

b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to
a single currencyin accordancewith ITT 31,

c) price adjustmentdue to g u a n t inghadieriagnon-conformitiesin accordance
with ITT 29.3; and

d) any additional evaluationfactors spe¢ y endthe TDS and Sectionll,
Evaluationand Qu a | i yCritetiai o n

The estimatedeffect of the price adjustmentprovisions of the Conditionsof Contract,
applied over the period of executionof the Contract,shall not be consideredn Tender
evaluation.

Where the tender involves multiple lots or contracts,the tendererwill be allowed to
tender for one or more lots (contracts). Eachlot or contract will be evaluatedin

accordancewith ITT 33.2. The methodologyto determinethe lowest evaluatedtenderer
or tenderersbasedone lot (contract) or basedon a combination of lots (contracts),
will be s p e c inySeation lll, Evaluationand Qu a | i y Critetiai llo the case of

multiple lots or contracts,tendererwill be will be requiredto preparethe Eligibility

andQu a | i yCrieiaiForm for each Lot.

The Procuring Entity's evaluationof a Tenderwill include and consider:

a) in the caseof Goodsmanufacturedin Kenya, salesand other similar taxes,
which will be payableon the goodsif a contractis awardedto the Tenderer;

b) in the case of Goods manufacturedoutside Kenya, already imported or to be
imported, customsduties and other import taxes levied on the imported Good,
salesand other similar taxes,which will be payableon the Goodsif the contract
is awardedto the Tenderer;

The Procuring Entity's evaluationof a Tender may require the considerationof other
factors, in addition to the Tender Price quoted in accordancewith ITT 14. These
factors may be relatedto the characteristicsperformance and terms and conditions of
purchaseof the Goodsand RelatedServices.The effect of the factors selected,if any,
shall be expressedin monetary terms to facilitate comparison of Tenders, unless
otherwises p e c inythe DS from amongstthose set out in Section|ll, Evaluation
and Qu a | i y Critetiai Tdnenadditional criteria and methodologiesto be used shall
be ass p e ¢ inyTd@ d33.2(d).

Comparison of Tenders

The Procuring Entity shall comparethe evaluatedcosts of all substantiallyresponsive
Tendersestablishedn accordancewith ITT 33.2 to determinethe Tenderthat has the
lowest evaluatedcost. The comparisonshall be on the basis of total cost (place of
y n aéstination)prices for all goodsand all prices, plus cost of inland transportation
and insuranceto place of destination, for goods manufacturedwithin the Kenya,
together with prices for any required installation, training, commissioningand other
services.

Abnormally Low Tenders

An Abnormally Low Tenderis one where the Tenderprice, in combinationwith other
constituentelementsof the Tender, appearsunreasonablylow to the extent that the
Tender price raisesmaterial concernswith the Procuring Entity as to the capability of
the Tendererto perform the Contractfor the offered Tender price.

In theeventof i d e nt i of a EotentialynAbnormally Low Tenderby the evaluation
committee, the Procuring Entity shall seek written ¢ | a r i yfrona thé ©enderer,



including a detailed price analysesof its Tender price in relation to the subjectmatter
of the contract, scope, delivery schedule,allocation of risks and responsibilitiesand
any other requirementsof the tenderingdocument.

3H3 After evaluationof the price analysis,in the eventthat the Procuring Entity determines
that the Tendererhas failed to demonstrateits capability to perform the contract for
the offered Tender price, the Procuring Entity shall reject the Tender.

36.  Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other
constituentelementsof the Tender, appearsunreasonablytoo high to the extent that
the Procuring Entity is concernedthat it (the Procuring Entity) may not be getting
value for money or it may be paying too high a price for the contractcomparedwith
market prices or that genuine competition betweenTendeers is compromised.

36.5 In caseof an abnormally high tender price, the Procuring Entity shall make a survey
of the market prices, checkif the estimatedcost of the contractis correctand review
the Tender Documentsto checkif thes p e ¢ i y swpeof avarls and conditions of
contract are contributory to the abnormally high tenders. The Procuring Entity may
also seek written ¢ | a r i yfrona thé tendereron the reasonfor the high tender
price. The Procuring Entity shall proceedas follows:

i) If the tender price is abnormally high basedon wrong estimatedcost of the
contract, the Procuring Entity may acceptor not acceptthe tender depending
on the Procuring Entity's budget considerations.

i) If speci y cadeodfavork and/or conditions of contractare contributory to
the abnormally high tender prices, the Procuring Entity shall reject all tendes
and may retenderfor the contractbasedon revisedestimatess pe ci y scagei on s ,
of work and conditions of contract, as the casemay be.

36.6 If the ProcuringEntity determinesthat the TenderPrice is abnormallytoo high because
genuine competition between tenderers is compromised (often due to collusion,
corruption or other manipulation$, the Procuring Entity shall reject all Tendersand
shall institute or causerelevant GovernmentAgenciesto institute an investigation on
the causeof the compromise,before retendering.

37 PostQualiycation of the Tenderer

371 The Procuring Entity shall determine,to its satisfaction,whetherthe eligible Tenderer
that is selected as having submitted the lowest evaluated cost and substantially
responsiveTender,meetsthe qualifying criterias p e ¢ inysectionlll, Evaluationand
Qual i yCritetiai o n

372 The determinationshall be basedupon an examinationof the documentaryevidence
of the Tendererq u a | i y subniitiedby the Tenderer,pursuantto ITT 15 and 16.
The determinationshall not take into considerationthe q u a | i y ofeothér § n sm1s
such as the Tenderersubsidiaries,parent entities, a f y | isubtomtractorqother than
specializedsubcontractorsf permittedin the tenderingdocument),or any othery r m( s )
different from the Tenderer.

373 An af y r mdeteiminaionshall be a prerequisitefor award of the Contractto the
Tenderer.A negative determinationshall resultin d i s q u a | of yhe @endemim
which event the Procuring Entity shall proceed to the Tenderer who offers a
substantiallyresponsiveTender with the next lowest evaluatedcost to make a similar
determinationof that Tendererq u a | i y t @drforra sassfactorily.

38.  Lowest Evaluated Tender
381 Having comparedthe evduated prices of Tenders,the Procuring Entity shall determine

the Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the
Tendererthat meetsthe Qu a | i y @riteriaiamdnvhose Tender has been determined



to be:
a) most responsiveto the Tender document;and
b) the lowestevaluatedprice.

0. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

301 The Procuring Entity reservesthe right to acceptor reject any Tender,and to annul
the Tenderingprocessand reject all Tendersat any time priorton ot i y éwatdj o n
without therebyincurring any liability to Tenderersin caseof annulment,all Tenderers
shall be n ot i with deasons andall Tenders submitted and s p e c i ytender | vy,
securities,shall be promptly returnedto the Tenderers.

F. Award of Contract
40. Award Criteria

401 The Procuring Entity shall award the Contractto the successfulterderer whose tender
has beendeterminedto be the Lowest EvaluatedTenderin accordancewith procedures
in Section3: Evaluationand Qu a | i y @riteiai o n

41 Procuring Entity's Right to Vary Quantities at Time of Award

411 The Procuring Entity reserves the right at the time of Contract award to increase or decrease,
by the percentage (s) for items as indicareithe TDS.

42. Notice of Intention to enter into a Contract

Upon award of the contractand Prior to the expiry of the Tender Validity Period the
Procuring Entity shall issuea Not i y cof Intentiam to Enter into a Contract /
Not i y ofaatvardtanall tendererswhich shall contain,at a minimum, the following
information:

a) the name and addressof the Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) a statementof the reason(s)the tenderof the unsuccessfutendererto whom the
letter is addressedwas unsuccessfulunless the price information in (c) above
already revealsthe reason;

d) the expiry date of the Standstill Period; and

e) instructionson how to requesta d e b r i aadfonsgbmit a complaint during the
standstill period;

43, Standstill Period

431 The Contract shall not be awardedearlier than the expiry of a Standstill Period of
14 daysto allow any d i s s a tandidgtetad launch a complaint. Where only one
Tenderis submitted,the Standstill Period shall not apply.

432  Where standstill period applies, it shall commencewhen the Procuring Entity has
transmittedto each Tendererthe No t i y @falbtentoomto Enter into a Contractto
the successfulTenderer.

44. Debrieyng by the Procuring Entity

441  On receipt of the Procuring Entity's No t i y ofalhtentoomto Enter into a Contract
referredto in ITT 41, an unsuccessfultenderermay make a written requestto the
Procuring Entity for ad e b r ioae § p g cissyesor concernsregardingtheir tender.
The Procuring Entity shall provide the d e b r i vétlyimygv days of receipt of the
request.

442 De br i efyunsgceessfullenderersmay be done in writing or verbally. The
Tenderershall bear its own costs of attendingsucha d e b r i neegtingg



45,  Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill
Period s p e c iinylErd42, upon addressinga complaint that has beeny | ewithin
the Standstill Period, the Procuring Entity shall transmit the Letter of Award to the
successfulTenderer.The letter of award shall requestthe successfutendererto furnish
the PerformanceSecurity within 21daysof the date of the letter.

46.  Signing of Contract

461 Upon the expiry of the fourteen days of the No t i y oofalhténton to enter into
contract and upon the parties meeting their respective statutory requirements,the
Procuring Entity shall send the successfulTendererthe Contract Agreement.

462 Within fourteen (14) days of receipt of the Contract Agreement,the successful
Tenderershall sign, date, and return it to the Procuring Entity.

463 The written contractshall be enteredinto within the periods p e ¢ inythe d
not i y ofatardamd before expiry of the tendervalidity period.

47.  Performance Security

471 Within twenty-one (21) days of the receiptof Letter of Acceptancefrom the Procuring
Entity, the successfulTenderer,if required, shall furnish the PerformanceSecurity in
accordancewith the GCC 18, using for that purposethe PerformanceSecurity Form
included in Section X, Contract Forms. If the PerformanceSecurity furnished by the
successfulTendereris in the form of a bond, it shall be issued by a bonding or
insurance company that has been determined by the successful Tenderer to be
acceptableto the Procuring Entity. A foreign institution providing a bond shall have
a correspondeny n a n mstitatibn locatedin Kenya, unlessthe Procuring Entity has
agreedin writing that a correspondenty n a n imdtitatibn is not required.

472  Failure of the successfulTendererto submit the abovementionedPerformanceSecurity
or sign the Contractshall constitutes u f y g@roundsfor the annulmentof the award
and forfeiture of the Tender Security. In that event the Procuring Entity may award
the Contractto the Tendereroffering the next lowest Evaluated Tender.

473 Performancesecurity shall not be required for a contract,if sos p e ¢ inythe dDS.

48. Publication of Procurement Contract
481 Within fourteen days after signing the contract,the Procuring Entity shall publish and
publicize the awardedcontractat its notice boards, entity website; and on the Website of
the Authority in mannerand format prescribedby the Authority. At the minimum, the notice
shall contain the followingnformation
a) nameand addressof the Procuring Entity;
b) name and referencenumber of the contract being awarded,a summary of its
scopeand the selectionmethod used;
c) the nameof the successfulTenderer,the y n dotal contract price, the contract duration.
d) datesof signature,commencemenaind completion of contract;
e) namesof all Tenderersthat submitted Tenders,and their Tender prices as read out at
Tender opening;

49.  Procurement RelatedComplaints and Administrative Review
491 The proceduresfor making a Procurementelated Complaintare ass p e c¢ inythe dDS.

492 A request for administrative review shall be made in the form provided oodeact forms.



SECTION Il i TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisionsimstthetions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference | Particulars Of Appendix To Instructions To Tenders
A. General
ITT1.1 The reference number tife Invitation for Tenders iINACC/T/001/202%12022
The Procuring Entity idNational AIDS Control Council
ITT 1.2(a)
PROCESS GUIDE FOR PARTICIPATION IN NACC TENDERS ONLINE
A.NEW SUPPLIERS
New suppliers in the NACC -Brocurement System shédlilow the steps below t
access the advertised tenders, quotations and request for proposals (RFPs)
1.Go to NACC Websitewww.nacc.or.keand view the advertised Tenders or Req
for Proposal (RFP)
2.Clink on the linkhttps://eprocurement.nacc.or.keand create your Vendor Profi
Page
3.Fill in the name of your firm, Email Address, PIN nhumber and your telephone nt
4.Go to Open Tenders or RFP icon as the case may be and then Click Generg
Tender or RFP.
5.Go to Open Tender or RFP Lines and Fill the Unit Cost inclusive of VAT an
Total Cost in Kshs.
6.Indicate Brand where applicable
7. Go to Attachment Icon and Click ADD NEW DOCUMENTS*
Name the document to be attached starting with the Name of Firm idadof
attachment eg Document 1. XYZ Ltflax Compliance Certificate
Document 2. XYZ Ltd Trade License etc
* Attach only duly filled forms, specifications/dimensions and price schedule(s)
8. After completing Step 5 and 7 above, Click the icon SUBMITIOSING TIME
AND DATE: OCTOBER 6, 2021AT 10.00AM East Africa Time.
9.0nce the tender or RFP are opened, the system will send report of the tender
to the bidders who participated in the tender or RFP.
10.The successful bidder will receive an emaditification once the LSO/LPO
approved stating as follows:
6Your bid was successful and LSO or
works and services, go to your NACC ERP Portal Profile page and indicatg
Invoice No. on the LSO or LPO drupload/attach your Invoice and Tax Complia
Certificate on the Order and SUBMI
11Successful bidder can access LSO or LPO on their NACC ERP Vendor |
Portal.
B. NACC REGISTERED SUPPLIERS
The registereduppliers on the NACC-Procurement system will access the advert
tenders or RFPs on their vendor profiles directly without undergoing another regig
process.
ITT 2.3 The Information made available on competing firms is as follows:
1. Name ofthe firm
2. Amount Quoted by the firm

24
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be:2

ITT 3.7 A |ist of debarred firms and i ndi
www.ppra.go.ke

ITT 3.11 enderers shall be required to be to be registeredReitfistrar of companies and as

AGPO firms by National Treasury

B. Contents of Tendering Document

ITT 6.1 (a) Address where to send enquiries B.0.Box 613077 0020Q Nairobi, Kenya
Or Email:communication@nacc.or.keto reach the Procuring Entity not later tha
October 2021 at 3:00pm
(b) The Procuring Entity publish its response at the website.nacc.or.ke

ITT 6.2 A pre-tender conference wiliot be held

ITT 6.3 The questions to reach the Procuring Entity not later 4faDctober 2021 at 3:00pm

ITT6.5 The Minutes of the Pr&ender meeting shall be published on the at the website N/
C. Preparation of Tenders

ITT 10 (j) The Tenderer shall submit the following additional documents in its TeAdkich
brochures and pictures

ITT12.1 Alternative Tendershall not beconsidered.

ITT 13.5 The prices quoted by the Tendefers h a | Ibe sulgettdo adjustment during {
performance of the Contract.

ITT 13.6 Prices quoted for each lot (contract) shall correspond atteb80%percent of the item

specified for each lot (contract).
Prices quoted for each item of a lot shall correspond at led€i0&% percent of thd
quantities specified for this item of a lot.

ITT 13.8 (a) ()
and (iii)

Place of final destination:
National AIDS Control Council (NACC)
Landmark Plaza, 9th Floor
Argwings Kodhek Road
P. O. Box 61307 00200
NAIROBI (KENYA)
TEL: +254-020-2715109/2711261/2715144
EMAIL: communication@nacc.or.ke

ITT 13.8 (a)
(iif)

Final Destination (Project Site): N/A

ITT 13.8 (b) (i)

Named place of destination, in Kenya
National AIDS Control Council (NACC)
Landmark Plaza, 9th Floor
Argwings Kodhek Road
P. O. Box 61307 00200
NAIROBI (KENYA)
TEL: +254-0202715109/2711261/2715144
EMAIL: communication@nacc.or.ke

ITT 13.8 (b)
(i)

price for inland transportatioinsurance, and other local services required to convey
Goods from the named place of destination to their final destination which is

National AIDS Control Council (NACC)
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

Landmark Plaza, 9th Floor
Argwings Kodhek Road
P. O. Box 61307 00200
NAIROBI (KENYA)
TEL: +254-020-2715109/2711261/2715144
EMAIL: communication@nacc.or.ke

13.8 (c) (iv) The place of final destination (Project Site) is NACC Head Office Nairobi
ITT 14.2 Foreign currency requirementist allowed.
ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of sparg
Threeyears
ITT 16.2 (a) Manufacturer 0sequaadt hor i zati on i s:
ITT 16.2 (b) After sales service isvarranty of at least 2 years
ITT 17.1 The Tender validity period shall 198 days.
ITT 17.3 (a) The Number of days beyond the expiry of the initial tender validity period w
120 days.
(b) The Tender pricehall be adjusted by the following percentages of the tender
NOT APPLICABLE
() By % ofhte local currency portion of the Contract price adjusteq
reflect local inflation during the period of extension, and
(i) By % the foreign cuny portion of the Contract price adjusted
reflect the international inflation during the period of extension.
ITT 18.1 A Tender Securitghall not berequired.
A TenderSecuring Declaratioshall berequired.
If a Tender Security shall be required, the amount and currency of the Tender S
shall benot applicable
ITT 19.1 In addition to the original of the Tender, the number of copieg\iachments of

mandatory Forms ONLY in the NACC E- Procurement Portal
https://eprocurement.nacc.or.ke

1. Cover Letter indicating Tender Forms Submitted

2. Form of Tender

3. Price Schedule
4. Authorization: Confirmatiomf authorizing the signatory to commit the tendd
5. Qualifications: Documentary Evidence in accordance with ITT 16.2
6
7
8
9

Tenderers Eligibility in accordance with ITT 16.1
Eligibility of goods and related services ITT 15
Conformity- ITT 15.2
. TenderSecuring Declaration

10.Ma n u f a catthorizationGestificate in reference to this tender

11. Commitment to provide warranty documents upon award of the tender

12. Declaration stating that the bidder has NOT been debarred by PPRA Duly,
signed and stampe&igrm SD1)

13. Declaration statement that the bidder will not be involved in corrug
fraudulent practices. Duly, filled, signed and stamped (Form SD2)

14. Certificate of Registration of the firm

15. Tax Compliance Certificate

16. Response/comments on all tharameters of the Technical Specificat
accompanied with brochures for the proposed products

26
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall ¢
of: Power of Attorney from Commissioner of Oaths

D. Submission and Opening of Tenders

ITT 20.3

A tender package or container that cannot fit in the tender box shall be rece
follows: N/A

ITT21.1

ForTender submission purposes nl y, t he Procuring En

Address for Submission of Tenders and Opening of Tender

iv.  Tenderershall submit their Tenders electronically on or before
October 6, 2021 at 10.00am

V. The electronic Tender submission procedures shall be:

vi.  Goto NACC Websitevww.nacc.or.keand view the advertised Tendg
or Request for Pragsal (RFP). Clink on the lin
https://eprocurement.nacc.or dwed create your Vendor Profile Page 4
fill the fields as indicated under ITT 1.2(a) PROCESBIDE FOR
PARTICIPATION IN NACC TENDERS ONLINE

The deadline for Tender submission is:
Date:8" October 2021
Time: 10:00 a.m.
Tenderershall have the option of submitting their Tenders electronically.
The electronic Tendering submission procedures shall be:
https://eprocurement.nacc.or.ke/

ITT 24.1

The Tender opening shall take platectronically
Date:8" October 2021
Time: 10:00 am

The electronic Tender opening procedures shallTieeader OpeningReport will be
emailed to participants

ITT 24.6

The number of representatives of the Procuring Entity to sign is 4

E. Evaluation and Comparison of Tenders

ITT 29.3 The manner of rectify quantifiable nonmaterniahconformities described below:
Correction will be for comparison purposes only

ITT 31.1 The currency that shall be used for Tender evaluation and comparison purp
convert at the selling exchange rate all Tender prices expressed in various curren
a single currency i¥enya Shilling

ITT 32.3 A margin of preference and/or regation shall notapply and specify the details.
If a margin of preference applies, the application methodology shall be defined in §
Ill i Evaluation and Qualification Criteria.

ITT 32.5 The invitation to tender is extended to the following group that qualify for Reserv
who shall be duly registered witational Treasury
(These groups are Small and Medium Enterprises, Women Enterprises,
Enterprises and Enterprises of persowilg with disability,).

ITT 332 Price evaluation will be done for All the items

ITT 33.2 (d) Addi tional evaluation factors are: DO

ITT 33.6 The adjustments shall be determined using the following criteria, from amongst th
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

out in Section Ill, Evaluation and Qualification Criteffifer to Section Ill, Evaluation
and Qualification Criteria; insert complementary details if necessary

(a) Deviation in Delivery schedul®o.

(b) Deviation in payment scheduldp.

(c) The cost of major replacement component, mandatory spare parts, and B&yvid

(d) The availability in Kenya of spare parts and afiales services for the equipmg
offered in the TederNo.

(e) Life cycle costs: the costs during the life of the goods or equiprNent:

(f) The performance and productivity of the equipment offeYed; Attach brochures
and pictures of the proposed laptop

(g) Price comparison, specifications, brochures and pictures of the proposed lapto

F. Award of Contract

ITT 411 The maximum percentage by which quantities may be increaszspis:
The maximum percentage by which quantities may be decrea@edis:

ITT41.1 The Procuring Entity shall increase or decrease the quantity of Goods and |
Services by an amount nota®@ed25% and without any change in the unit priceg
other terms and conditions of the Tender and the tendering document.

ITT 47.3 Performance security if so required shall be in the suniKshs 100,000

ITT 49.1 The procedures for making a Procureraerg | at ed Compl ai nt 4

of I ntention to Award the Cont r adebste
www.ppra.go.ke

If a Tenderer wishes to make a Procurenrelated Complaint, the Tenderer sho
submit its complaint following these procedures, in writing (by the quickest nj
available, that is either by eih or fax), to:

For the attentionfinsert full name of person receiving complaints]
Title/position:[insert title/position]

Procuring EntityJinsert name of Procuring Entity]

Email addresdinsert email address]

In summary, &rocurementelated Complaint may challenge any of the following:
1. the terms of the Tendering Documents; and

2. the Procuring Entitybés decision to
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SECTION Ill - EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11  Wherevera Tendereris requiredto statea monetaryamount, Tenderersshould
indicate the Kenya Shilling equivalentusing the rate of exchangedeterminedas
follows:

a) For businessturnover or y n a n dataaelquired for each year - Exchangerate
prevailing on the last day of the respectivecalendaryear (in which the amountsfor
that year is to be converted)was originally established.

b)  Value of single contract- Exchangerate prevailing on the date of the contractsignature.

¢ Exchangerates shall be taken from the publicly available sourcei d e ntin y ed
the ITT 14.3. Any error in determining the exchangerates in the Tender may be
correctedby the Procuring Entity.

12  This section containsthe criteria that the Procuring Entity Procuring Entity shall use
to evaluatetenderand qualify tenderers.No other factors, methodsor criteria shall be
used other than those s p e c iinytleésdtender document. The Tenderershall provide
all the information requestedin the forms included in Section IV, Tendering Forms.
The Procuring Entity should use the Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders.

2. Evaluation of Tenders (ITT 33
21 SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologiedlisted in this Sectionto
evaluate Tenders.By applying these criteria and methodologies the Procuring Entity
shall determinethe successfulTenderor Tenderswhich has/havebeen determinedto:

a)  be substantiallyresponsiveto the tender documents;

b)  offer the lowest evaluatedcost to the Procuring Entity for all items of Goodsto
be procuredbasedon either a single Contractor all multiple Contractscombined,as
the casemay be, in accordancewith the ITT 13.6 inviting Tenderprices and discounts,
and provisions made of the Tender Documentfor evaluationof tendersand award of
contract (s); and

¢ be offered by Tendereror Tenderersthat substantially meetthe qual i ycati on
criteria applicablefor Contractor combined Contractsfor which they are selected.

22 Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tendersto ensurethey meetin all
respectsthe eligibility criteria and other mandatoryrequirementsin the ITT, and that
the tenderis completein all aspectsin meeting the requirementsprovided for in the
preliminary evaluationcriteria outlined below. The StandardTender Evaluation Report
Documentfor Goods and Works for evaluating Tendersprovides very clear guide on
how to deal with review of theserequirementsTendersthat do not passthe Preliminary
Examinationwill be considerednonresponsiveand will not be consideredfurther.
Cover Letter indicating Tender Forms Submitted

Form of Tender

Price Schedule

Authorization: Confirmation of authorizing the signatory to commit émelérer
Qualifications: Documentary Evidence in accordance with ITT 16.2
Tenderers Eligibility in accordance with ITT 16.1

Eligibility of goods and related services ITT 15

Conformity- ITT 15.2
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10.
11.
12.

13.
14.

15.
16.

Tender Securing Declaration

Manufact ur er 0 s ficatain referende zodhistendar Cer t |
Commitment to provide warranty documents upon award of the tender
Declaration stating that the bidder has NOT been debarred by PPRA Duly, filled,
and stamped (Form SD1)

Declaration statement that the bidder willt loiee involved in corrupt or fraudule
practices. Duly, filled, signed and stamped (Form SD2)

Certificate of Registration of the firm

Tax Compliance Certificate

Response/comments on all the parameters of the Technical Specification accor
with brochures for the proposed products

PRICE EVALUATION

Consistentwith and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 34 and its subparagraphshe following criteria shall apply:

221 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determine
compliance with the Procuring Entity's requirementsunder Section V 'Schedule of
Requirement'and whether the Tenders are substantially responsiveto the Technical
Speci y ambtheoReguirements.

Item No Name of Goods or| Technical Specifications and Standards
Related Service
01 Laptop See below table
HARDWARE REQUIREMENTS SUPPLIERS

RESPONSE/COMMENTS ON
ALL PARAMETERS OF THE
SPECIFICATIONS

Microprocessor

I nt el E 78250W(E6
GHz base frequency, up to 3
GHz with Intel® Turbo Boost
Technology, 6 MB cache, 4
cores)

Memory, standard

16 GB LPDDR32133
SDRAM (onboard)

Video graphics

Intel® UHD Graphics 620

512 GB PCl eE

Hard drive sSD
13.3" diagonal FHD IPS

Display WLED-backlit touch screen
(1920 x 1080)

Keyboard Full-size islandstyle backilit

keyboard

Wireless connectivity

Intel® 802.11a/b/g/n/ac (2x2)
Wi-Fi® and Bluetooth® 4.2
Combo
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Expansion slots 1 microSD media card readel

2 Thunderbolt
Transfer up to 40 Gb/s, Powe
Delivery, DP1.2, HP Sleep
and Charge); 1 USB 3.1 Gen
(HP Sleep and Charge); 1
headphone/microphone comt

External ports

Dimensions (W x D x H) 14 x9.88 x 0.7 in

Weight Starting at 1.26 kg

Power supply type 65 W AC power adapter

Battery type 3-cell, 60 Wh Ltion polymer
HP TrueVisionFHD IR

Webcam Camera with integrated dual

array digital microphone

Bang & Olufsen, quad

Audio features speakers, HP Audio Boost

SOFTWARE

Operating system Windows 10 Pro 64

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determinewhetherthe Tendersare substantiallyresponsive
to the Commercialand ContractualTerms and Conditions (e.g. Performance securities,
Payment and delivery schedyles

1. Payment within 3060 days after delivery
2. Delivery period 7 days from date of issuance of Local Purchase Order
3. ManufactManuf acturer 6s authorization Certificat
4. Commitment to provide-3 years warranty
223 Evaluation Criteria (Other Factors) (ITT 33.6

The Procuring Entity's evaluationof a Tender may take into account,in addition to
the Tender Price quoted in accordancewith ITT 13.8, one or more of the following
factorsass p e ¢ inyTd d33.2(d) and in TDS ITT 33.6 using the following criteria
and methodologies.

a) Delivery schedule

The Goods s p e c iinytleed.ist of Goods are required to be delivered within the
acceptableime range (after the earliestand before the y n alate, both datesinclusive)

s p e c inysecibnV, Scheduleof RequirementsNo credit will be given to deliveries
before the earliest date, and Tenders offering delivery after the y n adate shall be
treated as nonresponsive.Within this acceptableperiod, an adjustmentof [insert the
adjustmentfactor], will be added,for evaluation purposesonly, to the Tender price

of Tenders offering deliveries later than the A E a r IDelieeg/tDat e peciinyed
SectionV, Scheduleof Requirements.

[An adjustmentfactor of 0.5% per week of delay would be reasonable.However, the
adjustmentfactor should not be more than the rate of Liquidated Damagesto be
applied in case of delay in delivery of Goods and Services under the Contract
conditions.]

b) Deviation in payment schedule [insert one of the following]
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f)

d)

)

tenderersshall state their Tender price for the payment scheduleoutlined in

the SCC. Tendersshall be evaluatedon the basis of this base price. tenderers
are, however, permitted to state an alternative payment scheduleand indicate
the reductionin Tender price they wish to offer for such alternative payment
schedule.The Procuring Entity may considerthe alternative paymentschedule
and the reducedTender price offered by the tendererselectedon the basis of

the baseprice for the paymentscheduleoutlined in the SCC.

c)Cost of major replacement componentsmandatory spare parts, and service

Tenderer shall provide along with its Tender, the list of recommendedspare
parts for Goods offered indicating for eachitem of spare part the recommended
quantity and unit, and total CIP y n aléstinationprices requiredduring the initial
period of operations p e c iinyteedTDS 15.4. The prices offered shall not
exceedthe prevailing prices chargedto other parties by the Tenderer.The cost
of such spare parts will not be taken into accountfor tender evaluation. The
Procuring Entity may award the contractfor spare parts to the Tendererthat is
successfulfor the supply of Goods,by selectingat its option, from the Tender's
list of recommendedspare parts, such items and quantities againsteach as the
Procuring Entity may deem appropriate at the unit prices indicated by the
Tendererbut not exceedingl0 (present)of the cost of Goods [normally not
more than 10% or 15%.]

Availability in Kenya of spare parts and after salesservicesfor equipment
offered in the Tender

An adjustmentequal to the cost to the Procuring Entity of establishingthe
minimum service facilities and parts inventories if quoted separately,shall be
addedto the Tender price, for evaluationpurposesonly.

Life Cycle Costs

If s p e c inylex33.6, an adjustmentto considerthe additional life cycle costs
for the period s p e ¢ beJow,dsuch as the operatingand maintenancecosts of
the Goods, will be addedto the Tender price, for evaluationpurposesonly. The
adjustmentwill be evaluatedin accordancewith the methodologys p e ¢ bejow d
and the following information:

number of yearsfor life cycle cost determination4 years

Performance and productivity of the equipment

9)

i) An adjustmentto consider the productivity of the goods offered in the
Tenderwill be addedto the Tenderprice, for evaluationpurposesonly, if
S p e c inyTd B3.6. The adjustmentwill be evaluatedbasedon the cost
per unit of the actual productivity of goods offered in the Tender with
respectto minimum requiredvalues,using the methodologys p e ¢ bejow. d

[Insert the methodology and criteria if applicable E.Ghe evaluation and
comparison of responsivetenders shall be based on the total life cycle
cost for XXX years, per unit of output. The life cycle cost shall be the
sumof the initial purchaseprice of the equipmentand the cost of operation
in electric energyfor XXX years of operation at unit cost of AAA (specify
currency and amount) per kwh, discountedto net presentvalue at YYY
percent.]

Speciyc additional criteria

[Other s p e cadditional criteria to be consideredin the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If s p e c sugtainable
procurement technical requirements have been s p e c iiry Sattion VII-
Speci y eithdr istatae that (i) those requirementswill be evaluatedon a
pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
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requirementson a pass/fail (compliancebasis),if applicable,specify the monetary
adjustmentsto be applied to Tender Prices for comparisonpurposeson account
of Tendersthat exceedthe s p e ¢ mimun sustainableprocurementtechnical
requirements.]

Multiple Contracts (ITT 33.4)

Multiple contracts will be permitted in accordance with ITT 33T€nderersare evaluated
on basis of Lots and the lowest evaluatedtendereri d e n tfor yeacd Lot. The
Procuring Entity will selectone Option of the two Options listed below for award of
Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contract for
that Lot, provided the tenderermeetsthe Eligibility and Qu a | i y Criteiai o n
for that Lot.

i) If a tendererwins more than one Lot, the tenderwill be awardedcontractsfor
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qual i y Criteria fom all the Lots. The tenderer will be awarded the
combination of Lots for which the tendererq u a | ang ¢he others will be
consideredfor award to secondlowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]anddeterminethe combinationswith the lowest evaluatedprice. Tenders
will then be awardedto the Tendereror Tenderersin the combinationsprovided the
tenderermeetsthe aggregateEligibility andQu a | i y@rigeriaifoo all the won Lots.

Alternative Tenders
(ITT 13.1) An alternative if permitted under
ITT 13.1, will be evaluatedas follows:

i ATenderermay submit an alternative Tenderwith or without a Tenderfor the base
case.The Procuring Entity shall consider Tendersoffered for alternativesass peci y e d
in the Technical S p e ¢ i y ofaSedtian ,sScheduleof RequirementsAll Tenders
received, for the base case, as well as alternative Tenders meetingthe speci yed
requirements,shall be evaluatedon their own merits in accordancewith the same

~

proceduresass p e ¢ inythe fTT 3 3. 0O

MARGIN OF PREFERENCE

If the TDS so s p e c ithg @recuring Entity will grant a margin of preferenceof
15% ( y f t pereent) to Tenderersoffering goods manufactured,mined, extracted,
grown, assembledor semiprocessedn Kenya. Goods assembledor semiprocessedn
Kenya shall have a local contentof not less than 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following
provisions:
a) Tenderersapplying for such preferenceon goods offered shall provide, as part
of the data for g u a | i y suehtinfoomation, including details of the goods
producedin Kenya, so as to determinewhether, accordingto thec | assi ycati or
establishedby the Procuring Entity, a particular category of goods or group of
goodsq u a | foryaengargin of preference.
b) After Tendershave beenreceivedand reviewed by the Procuring Entity, goods
offered in the responsive Tenders shall be assessedto ascertain they are
manufactured mined, extracted,grown, assembledor semi processedn Kenya.
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Responsivetendersshall be ¢ | a s sntoythe tbllowing groups:

i) Group A: Tendersoffering goods manufacturedin Kenya, for which (a)
labour, raw materials,and componentsfrom within Kenya accountfor
more than forty (40) percentof the Ex-Works price; and
(b) the productionfacility in which they will be manufacturedor assembled
has been
engagedin manufacturingor assemblingsuch goods at least since the date
of Tender
Submission date

i)  Group B: All other Tendersoffering Goods manufacturedin Kenya;

i) Group C: Tendersoffering Goods manufacturedoutside Kenya that have
been already imported or that will be imported

To facilitate thisc | a s s i by theRracuwingEntity, the Tenderershall complete
whichever version of the Price Schedulefurnishedin the Tender Documentsis
appropriate.Incorrectc | a s s i may eenderthe Tender nonresponsiveas no
r ecl as swilly ke germitted after Tender opening. Tenderersshall provide
correctinformation especiallywith respectto duties, taxesetc. paid on previously
imported Goods and percentageof local labour, materials and componentsfor
Goodsmanufacturedin Kenya as any false information which cannotbe supported
by documentationmay render the Tender nonresponsivebesidesother sanctions
for providing f a | sinfgrreaton.

The Procuring Entity will y r seview the Tendersto ¢ o n ytherappropriateness
of the Tendergroupc | a s s i t§ which Temderersassignedtheir Tendersin
preparingtheir Tender Forms and Price Schedules.

All evaluatedTendersin each group will then be comparedto determinethe
lowest evaluatedTender of each group. Such lowest evaluatedTendersshall be
comparedwith each other and if as a result of this comparisona Tender from
Group A or Group B is the lowest, it shall be selectedfor the award.

If as a result of the preceding comparison,the lowest evaluated Tender is a
Tenderfrom Group C, all Tendersfrom Group C shall be further comparedwith

the lowest evaluatedTender from Group A after adding to the evaluatedprice
of goods offered in each Tender from Group C, for the purposeof this further
comparisononly, an amountequalto 15% ( y f tpereaemt)of the respectiveCIP

Tender price for goodsto be imported and already imported goods. Both prices
shall include unconditional discountsand be correctedfor arithmetical errors. If

the Tender from Group A is the lowest, it shall be selectedfor award. If not,

the lowest evaluated Tender from Group C shall be selectedas per paragraph
(e)above. o

PostQual i ycation of) Tenderers (I TT 37

PostQual i ycation Qriteria (I'TT 37.1

In case the tender was not subjectto preq u al i y the tender that has been
determinedto be the lowest evaluatedtenderershall be consideredfor contractaward,
subjectto meetingeachof the following conditions(postq u a | i yCritaria applied

on a GO/NO GO basis). The Procuring Entity shall carry out the post qual i ycati on

of the Tendererin accordancewith ITT 37, using only the requirementss peci yed
herein. Requirementsot included in the text below shall not be usedin the evaluation
of the Tenderer'sq u al i y dletminionansq u a | i yreqgairemeatsfor multiple
contracts will be the sum of the minimum requirementsfor respective individual
contracts,unlessotherwises peci y e d.

If the Tenderer is a manufacturer

a)

)

Financial Capability

The Tenderer shall demonstratethat it has accessto, or has available, liquid
assets, unencumberedreal assets,lines of credit, and other y n a n eneaad
(independentof any contractualadvancepayment)s u f y doi neeat the supply
cash b ow of Kenya Shillings
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[or equivalent].
i)  Minimum averageannual supply turnover of Kenya Shillings [insert
amount, specifya y g u abeut 2.5 times the total Tender price)] or equivalent
calculatedastotal c e r t gaymerdsreceivedfor contractsof goodsmanufactured
and supplied within the last

[insert
number of years).In caseof multiple contracts,limitation will be placedon the
number of item(s) that will be awardedto the Tenderer.

b)  Experience and Technical Capacity

The Tenderer shall furnish documentaryevidence to demonstratethat it meets the
following experiencerequirement(s)using the form provided in Section IV. In case
the Tendereris a JV, experienceand demonstratedechnical capacity of only the JV

shall be taken into account and not of individual members nor their individual

experience/capacitywill be aggregatedunless all members of the JV have been
manufacturingand supplying Goods offered in the Tender to the same technology,
procesing, design, materials,s p e ¢ i y anadelinomber,,etc. in all respectssuch
that Goods manufactured have the same functional characteristics, performance
parameters,outputs and other guaranteesand fully interchangeablewhich shall be
documented along with other required documents demonstrating capacity to the
satisfaction of the Procuring Entity in case individual members claim experience.
Otherwise, documentsevidencing experence and technical capacity shall be in the
nameof the JV that submittedthe Tender.Whereverthe Wordsfi Si mG ¢ @ dhave
been used it includes upgrades,latest and improved versions or models of similar

s p e ci y andtedhmlogy.Refer to Form Exfl to provide the required information

[list the requirement(s),including experiencein successfullyimplementingsustainable
procurementrequirements,if s p e c¢ inythe tender document.]Samples of Experience
Requirements
i) The Tenderer shall be manufacturing similar Goods for the last
(spec
ify the number of yearsto covera s u f y c long periddyanging from 2 to 5
years dependingupon the Goodsto be procured.
ii)  The Tenderershall furnish documentaryevidenceto demonstratesuccessfulcompletion
of at least

(Insert numbe) of contractsof similar Goodsin the last _
(specify numbe} each
contract costing at least Kenya shillings equivalentand involving a
supply of at least percentageof required quantity (usually the percentageis
about 70-80%) in somecaseswhere Procuring Entity requires deliveriesin a
scheduledmannerover a s p e c tinyegirgtlude item (iii) below.

iii) (Optional) The installed capacity to manufacture number of
items (specify the relevant item numbej shall not be less than units per __
(specify

week or montl).

¢ (Optional) Documentary Evidence ofUsage ofGoods (When appropriate
The Tenderershall furnish documentaryevidencesatisfactoryto the Procuring
Entity to demonstratethat similar Goods as offered in the Tender have beenin
successfuluse or operationfor the last years If the Tendereris a JV,
the evidenceof demonstratedusageof Goodssuppliedin the past shall be in
the name of the JV.

If Tenderer is a Supplier.

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section IV, Tendering Forms), the
Manufacturershall demonstratethe aboveq u a | i y 4.2 (b)i(ip iy and (i) and
the Tenderershall demonstratat meetsthe following criteria.

i) The Tenderershall demonstratehat it hasaccesso, or hasavailable,liquid assets,
unencumberedeal assets lines of credit, and other y n a n meaasfindependent
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4.6.

of any contractualadvancepayment)s u f y doi neeatthe supply cash p o vof
Kenya Shillings 2,000,000

i)  Minimum average annual supply turnover of Kenya Shillings_4,000,0000r
equivalentcalculatedas total ¢ e r t paymerdsreceivedfor contractsin progress
and/or completedwithin the last 5 years divided by 2 years

iii) Has satisfactorily and substantiallycompletedat least 5 contract(s) of a similar
nature either within Kenya, the East African Community or abroad,as a prime
supplier or a joint venture member,eachof a minimum value in Kenya shillings
1,000,000equivalent.

History of non-performing contracts:
Tenderer(Supplier or/and manufacturer,and each memberof JV in casethe Tenderer

is a JV, shall demonstratethat Non-performanceof a contract did not occur as a
result of the default of the Tenderer,manufactureror the memberof JV as the case

may be, in the lastthree years The required information shall be furnished as per form

CON-2].
Pending Litigation

Financial position and prospectivelongterm p r o y t afbthel SingleyTenderer,and
in the casethe Tendereris a JV, of each member of the JV, shall remain sound
accordingto criteria establishedwith respectto Financial Capability under paragraph
| (i) aboveassumingthat all pending litigation will be resolvedagainstthe Tenderer.
Tenderershall provide information on pending litigations as per Form CON-2.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer,in the lastthreeyears All partiesto the contractshall furnish the information
on the relatedForm (CON-2) aboutany litigation or arbitration resulting from contracts
completedor ongoing under its executionover the yearss p e c¢ iAycendistenthistory
of awardsagainstthe Tendereror any memberof a JV may result in rejection of the
tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tendererinformation Form TendererJV Members Information Form

Price Schedule:Goods ManufacturedOutside Kenya, to be Imported Price Schedule:Goods
ManufacturedOutside Kenya, already imported Price Schedule Goods Manufacturedn Kenya
PriccandCompletion  Scheduld RelatedServicesFormof TenderSecurityi Demand
GuaranteelForm of Tender Security (Tender Bond)

FormofTendetSecur i ng Dec | ar AdthorzatonMem uf act ur er 6s



FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)

i)
ii)

The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly showingthe Tenderer'scompletename and businessaddress.

All italicized text is to help Tendererin preparing this form.
Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATIONand the SELF DECLARATIONOF THE TENDERERattachedto
this Form of Tender.

Date of this Tender submission............ [insert date (as day, month and year) of Tender

submission]Tender Name and | dent i:.c.a.dt.i.pneert

i dent i YAle@ativeoND.]........cooceevviiieieeieeee [insert i d e nt i Nocifathisi ioan

Tenderfor an alternative]

TO i, [Insert complete name of Procuring Entity

a)

b)

d)

f)

)

No reservations: We have examined and have no reservationsto the Tendering
document,including Addendaissuedin accordancewith Instructionsto tenderers(ITT
7);

Eligibility : We meet the eligibility requirementsand have no ¢ o n paf mterestin
accordancewith ITT 3;

Tender/ProposalSecuring Declaration: We have not been suspendednor declared
ineligible by the Procuring Entity basedon executionof a TenderSecuringDeclaration.
or

ProposalSecuring Declaration in Kenya in accordance with 8I@;

Conformity: We offer to supply in conformity with the Tendering documentand in
accordancewith the Delivery Schedulessp e c i iy #nalScheduleof Requirementghe
following Goods:[insert a brief description of the Goods and Related Serviceg

Tender Price: The total price of our Tender, excluding any discountsoffered in item
(f) below is:

Option 1, in caseof one lot: Total price is: [insert the total price of the Tenderin
words and v g u rimgisating the various amountsand the respectivecurrencies];

or

Option 2, in case of multiple lots: (a) Total price of eachlot [insert the total price
of eachlot in words and y g u rirgisating the various amountsand the respective
currencie$, and (b) Total price of all lots (sum of all lots) [insert the total price of
all lots in words and y g u ried&ating the various amounts and the respective
currencie$;

Discounts The discountsoffered and the methodologyfor their application are:

i)  The discounts offered ar¢Specify indetail each discount offergd

i)  The exact method of calculationsto determinethe net price after application of
discountsare shown below: [Specifyin detail the methodthat shall be used to

apply the discount}

Tender Validity Period: Our Tender shall be valid for the period s p e ¢ InyT®%
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(h)

)

K)

n)

®

@

0

17.1 (asamendedjf applicable)from the datey x efat the Tendersubmissiondeadline
s p e c inyT®% 21.1 (as amended,if applicable),and it shall remain binding upon
us and may be acceptedat any time before the expiration of that period;

Performance Security: If our Tenderis acceptedwe commit to obtain a performance
security in accordancewith the Tenderingdocument;

One Tender per tenderer: We are not submitting any other Tender(s)as an individual
tenderer, and we are not participating in any other Tender(s) as a Joint Venture
member, or as a subcontractor,and meet the requirementsof ITT 3.9, other than
alternative Tenderssubmittedin accordancewith ITT 12;

Suspensionand Debarment We, along with any of our subcontractors,suppliers,
consultants,manufacturers,or service providers for any part of the contract, are not
subjectto, and not controlled by any entity or individual that is subjectto, a temporary
suspensionor a debarmentimposed by the Procuring Entity. Further, we are not
ineligible under the Kenya laws or o f y cregaldtionsor pursuantto a decision of
the United Nations Security Council;

Stateowned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state owned enterpriseor institution] / [We are a stateowned
enterpriseor institution but meetthe requirementsof ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respectto the Tenderingprocessor executionof the Contract:
[insert completename of each Recipient,its full address,the reasonfor which each
commissioror gratuity was paid and the amountand currency of each such commission
or gratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid or is to be paid, indicatei none . 0)

Binding Contract: We understandthat this Tender, together with your written
acceptancethereof included in your Letter of Acceptance,shall constitute a binding
contract betweenus, until a formal contractis preparedand executed;

Procuring Entity Not Bound to Accept We understandthat you are not bound to
accept the lowest evaluated cost Tender, the Best Evaluated Tender or any other
Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken stepsto ensurethat
no personacting for us or on our behalf engagesn any type of Fraud and Corruption.

Code of Ethical Conduct: We undertaketo adhereby the Code of Ethics for Persons
Participating in  Public Procurement and Asset Disposal, copy available
from specifywebsitg¢ during the procurementprocessand the execution
of any resulting contract.

Collusive practices We hereby certify and ¢ o n ythatthe tenderis genuine, non
collusive and made with the intention of acceptingthe contractif awarded.To this

effect we have signedthe i Ce r t iofylndepenglenttenderDe t e r mi attached o n 0

below.

We, the Tenderer, have completedfully and signed the following Forms as part of
our Tender:



a) Tenderer'sEligibility; Co n y d eBudinesaQuestionnairei to establishwe are
not in any ¢ o n pté intérest.

b) Cer t iof mdepeadentTender Determinationi to declarethat we completed
the tender without colluding with other tenderers.

c) Self-Declarationof the Tendereri to declarethat we will, if awardeda contract,
not engagein any form of fraud and corruption.

d) Declarationand commitmentto the Code of Ethics for PersonsParticipatingin
Public Procurementand Asset Disposal.

Further,we c o n ythatwe have read and understoodthe full contentand scopeof fraud and

corruption as informed in i Ap p e ridFkraud and Corruption 0 attachedto the Form of
Tender.

Name of the tenderer: *[insert completename of the tenderet

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
**[ insert completename of personduly authorizedto sign the Tendef

Title of the person signing the Tender: [insert completetitle of the personsigning the Tendef
Signature of the person named above [insert signature of person whose name and capacity
are shownabové Date signed [insert date of signing day of [insert montH, [insert yeai

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint
Venture as tenderer.

**. Personsigning the Tender shall have the power of attorney given by the tenderer.The
power of attorney shall be attachedwith the Tender Schedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the

[Name of
Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of
Tenderer] do hereby make the following statementghat | certify to be true and completein
every respect:

| certify, on behalf of [Name
of Tenderer] that:

1 | have read and | understandthe contentsof this Cer t i ycat e;

2. | understandthat the Tenderwill be d i s q u & IthisyCeed t i iy found reot to be
true and completein every respect;

3. | am the authorizedrepresentativeof the Tendererwith authorityto signthisCer t i ycat e,
and to submit the Tenderon behalf of the Tenderer;

4. For the purposesof this Cer t i &nd she dender, | understandthat the word
fi c o mp e shallticlude any individual or organization, other than the Tenderer,
whetheror not a f y | with tthe denderer,who:

a) hasbeenrequestedto submit a Tenderin responseto this requestfor tenders;

b)  could potentially submit a tenderin responseto this requestfor tenders,basedon
theirqu al i y allites ar experience;

5. The Tendererdisclosesthat [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation,communication,agreementor arrangementwith, any competitor;

b) the Tenderer has entered into consultations, communications, agreementsor
arrangementsvith one or more competitorsregardingthis requestfor tenders,and
the Tenderer discloses, in the attached document(s), complete details thereof,
including the namesof the competitorsand the nature of, and reasonsfor, such
consultations,communications,agreementsor arrangements;

6. In particular, without limiting the generality of paragraphg5)(a) or (5)(b) above, there
has beenno consultation,communication,agreemenbr arrangementvith any competitor
regarding:

a) prices;
b)  methods,factors or formulas usedto calculate prices;
c) the intention or decisionto submit, or not to submit, a tender; or

d) the submissionof a tender which doesnot meetthe s p e c i y of ahte requess
for Tenders;exceptass p e ¢ i disclasedpyrsuantto paragraph(5)(b) above;

7. In addition, there has been no consultation,communication,agreementor arrangement
with any competitor regardingthe quality, quantity, s p e ¢ i y oral¢livery pasticulars
of the works or servicesto which this requestfor tendersrelates,exceptass peci ycal |y
authorizedby the procuring authority or as s p e ¢ i yiscladedpyrsuantto paragraph
(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosedby the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
o f y denderdopening,or of the awardingof the Contract,whichevercomesy r sunless
otherwiserequiredby law or ass p e ¢ i disclaskdpursuantto paragraph(5)(b) above.

Name



Title

Date

[Name, title and signature of authorizedagent of Tendererand Date]

42



43

SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

aresident of...............oo oo, in.the Republicof.................. do hereby
make a statement as follows:

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Of ycer / Di.r.e.c.t.o.r...... 0., (insert nameof the Companywho is
a Bidder in respect of Tender NO. oo
O e ——————— (insert tender
title/description) for.........cccccoviiiiiiiiieeeeenns (insert name of the Procuring entitgnd

duly authorized andompetent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not debanred
from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed therein above is true to the best of my knowledge, information
and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eéééeééecéeé. eééeééeée. . é. eéeééeéeéeé
(Title) (Signature) (Date)

Bidder Of yci al

e e DRING L L



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, eeéeéeeéeéeéeeée. ... Box.... PO being a resident
Of e, in.the Republicof ............................... do hereby make
astatementas follows:-

1. THAT | am the Chief Executive/Managing Director/PrincipaI Of ycer / Dire
of . .. . . (insert . name .of . the. Co
Company)who |s a Bldder in respectof Tender No ..............................................................
for.... (Insert tender titlBdescription)for.............uvvvievieeiiiiiiiieeeeeeeeeeeeeee, (insert

name of the Procuring entity) and duly authorizedand competentto make this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorawill not engagein any
corrupt or fraudulent practice and has not been requestedto pay any inducementto any
member of the Board, Management, Staff and/or emplojees and/or agents of

,,,,,,,,

€ e ééceeeé.(insert nameof the Procuring entity) which is the procuring entity.

3.  THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any
inducementto any memberof the Board, ManagementStaff and/or employeesand/or agents

,,,,,,,,

of € é é & ééé e . (nameof the procuring entity).

4.  THAT the aforesaidBidder will not engage/hasiot engagedin any corrosive practice with
other bidders participatingin the subjecttender.

5. THAT what is deponedto herein above is true to the best of my knowledge information

and belief.
eééeééecéecé eééeeée. . . é eééeéeéé
(Title) (Signature) (Date)

Bidder6s Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSPPI san(Pan behalf of Name
of the Business CompPany/Firm).........ceuiiiiiiiiiiieeeeeeiie e clade that | have read
and fully understoodhe contentsof the Public Procuremen®& AssetDisposalAct, 2015, Regulations
and the Code of Ethics for personsparticipatingin Public Procurementand Asset Disposaland my
responsibilitiesunder the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for personsparticipatingin
Public Procurementand Asset Disposal.

Name of AUthONZed SIGNALOLY..........cooiiii e

Signéeéeééé.
(S0 1Y 1[0 TR

,,,,,,,,,,,,,,,,,,,,,,,

Of yce addédédesbééécéeééceéeééeée. Telephoneééééé.
Emai | ée€&&éééeéééé.

,,,,,,,,,,,,,,

(Company Seal Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,



APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shallnobe mo di y e d)

1.

11

21

22

Purpose

The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their
sanction'spolicies and proceduresPublic Procurementand Asset Disposal Act (no. 33
of 2015) and its Regulation, and any other Kenya's Acts or Regulationsrelated to
Fraud and Corruption, and similar offences, shall apply with respect to Public
ProcurementProcessesind Contractsthat are governedby the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers)Consultants, Contractors and Suppliers; any Sub

contractors, Subconsultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel,involved and engagedin procurement
under Kenya's Laws and Regulation,observethe highest standardof ethics during the

procurementprocess,selectionand contractexecutionof all contracts,and refrain from

Fraud and Corruption and fully comply with Kenya's laws and Regulationsas per

paragraphsl.1 above.

Ke ny a 6 spropurelnéniard assetdisposalact (no. 33 of 2015) under Section 66
describesrules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulentpractices,and C o n p iofclhterest in
procurementincluding consequencesor offencescommitted. A few of the provisions
noted below highlight Kenya's policy of no tolerancefor such practicesand behavior:

1) a personto whom this Act appliesshall not be involved in any corrupt,

coercive, obstructive, collusive or fraudulentpractice;or ¢ o n p of antersst in any

procurementor assetdisposalproceeding;

2) A personreferredto under subsection(1) who contraveneghe provisionsof that
subsection commits an offence;

3  Without limiting the generality of the subsection(1) and (2), the personshall bed

a) di s qu &dom epteridginto a contractfor a procurementor assetdisposal

proceeding;or

b) if a contract has already been enteredinto with the person,the contractshall be

voidable;
4)  The voiding of a contractby the procuring entity under subsection(7) does not
limit any legal remedy the procuring entity may have;
5  An employeeor agent of the procuring entity or a member of the Board or
committee of the procuring entity who hasa ¢ o n poi iotérestwith respectto
a procurement:
a) shall not take part in the procurementproceedings;
b)  shall not, after a procurementcontract has been enteredinto, take part in
any decisionrelating to the procurementor contract; and
C) shall not be a subcontractorfor the bidder to whom was awardedcontract,
or a memberof the group of biddersto whom the contractwas awarded,
but the subcontractorappointedshall meetall the requirementsof this Act.

6) An employee,agent or member describedin subsection(1) who refrains from
doing anything prohibited under that subsection,but for that subsection,would
have been within his or her duties shall disclosethe ¢ o n pof imterestto the
procuring entity;

7) If a person contravenessubsection (1) with respectto a ¢ o n pdf dnterest
describedin subsection(5)(a) and the contractis awardedto the personor his
relative or to another personin whom one of them had a direct or indirect
pecuniaryinterest, the contract shall be terminatedand all costsincurred by the
public entity shall be made good by the awardingo f y cE&r .
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In compliancewith Kenya'slaws, regulationsand policies mentionedabove,the Procuring
Entity:

a)

b)

d)

D e y nbeoadly, for the purposesof the above provisions, the terms set forth
below as follows:

i) icorpwuadc¢ isithe effering, giving, receiving, or soliciting, directly
or indirectly, of anythingof valueto i n p u émproperly the actions of
another party;

i) Afr aeotgulac tisiaoyeast or omission, including misrepresentation,
that knowingly or recklessly misleads,or attemptsto mislead, a party to
obtainy n a n oriothdrb e n erytd avoid an obligation;

i) A c ol |pursai cvizarcagamgemenbetweentwo or more partiesdesigned
to achieve an improper purpose, including to i n p u @mpogerly the
actions of anotherparty;

iv) A c o e rpcriavcetisi impaiong or harming, or threateningto impair or
harm, directly or indirectly, any party or the property of the party to
i np u énproperly the actions of a party;

v) fiobst rpucatciisi ec e 0

A deliberately destroying, falsifying, altering, or concealig of evidence
material to the investigationor making false statementdo investigators
in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authority
appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening,harassing,
or intimidating any party to preventit from disclosing its knowledge
of matters relevant to the investigation or from pursuing the
investigation; or

A actsintendedto materially impede the exerciseof the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph2.3 e. below.

Deynma@e s peci yic atcdrdance with the above procurement Act
provisions set forth for fraudulentand collusive practicesas follows:

"fraudulent practice" includes a misrepresentatiorof fact in ordertoi npuanc e

procurementor disposalprocessor the exerciseof a contractto the detriment of
the procuring entity or the tendereror the contractor, and includes collusive
practices amongst tenderers prior to or after tender submission designed to
establish tender prices at a r t i poc-¢ompetitive levels and to deprive the
procuring entity of the b e n eof free and open competition.

Rejectsa proposalfor award of a contractif PPRA determinesthat the y r mor

individual recommendedor award, any of its personnel,or its agents,or its sub

consultants,subrcontractors,service providers, suppliersand/ or their employees,
has, directly or indirectly, engagedin corrupt, fraudulent, collusive, coercive, or

obstructive practicesin competingfor the contractin question;

Pursuantto the Kenya's above stated Acts and Regulations, may sanction or
debaror recommendto appropriateauthority (ies) for sanctioningand debarment
of ay r or individual, as applicableunder the Acts and Regulations;

Requiresthat a clausebe includedin Tenderdocumentsand Requestfor Proposal
documentsrequiring (i) Tenderers(applicants/proposersi;onsultants,Contractors,
and Suppliers, and their Subcontractors, Subconsultants, Service providers,
Suppliers, Agents personnel,permit the PPRA or any other appropriateauthority
appointed by Governmentof Kenya to inspectall accounts,records and other
documentsrelating to the procurementprocess selectionand/or contractexecution,
and to have them audited by auditors appointed by the PPRA or any other



appropriateauthority appointedby Governmentof Kenya; and

f) Pursuantto Section62 of the above Act, requiresApplicants/Tendererso submit
along with their Applications/Tenders/Proposala i S eDedlaration F o r ma®
includedin the procurementdocumentdeclaringthat they and all partiesinvolved
in the procurementprocessand contract execution have not engaged/will not
engagein any corrupt or fraudulent practices.

Iror the avoidanceof doubt, a party's ineligibility to be awarded a contract shall include, without limitation,
(i) applying for preq u a | i y expréssinginterest in a consultancy,and tendering, either directly or as a
nominated sub-contractor, nhominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respectof such contract, and (ii) enteringinto an addendumor amendmenintroducing a material
mo d i y ct@dny existing contract.

2 Inspectionsin this contextusually are investigative(i.e., forensic) in nature. They involve facty n d iactigties
undertakenby the Investgating Authority or personsappointedby the Procuring Entity to addresss p e cmatfers
related to investigations/auditssuch as evaluatingthe veracity of an allegation of possibleFraud and Corruption,
through the appropriate mechanisms.Such activity includes but is not limited to: accessingand examining a
y r mor dndividual's y n a n cecoed$ and information, and making copies thereof as relevant; accessingand
examining any other documents,data and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit,and making copies thereof as relevant; interviewing staff and other relevant
individuals; performing physical inspectionsand site visits; and obtaining third party v e r i y ofanformation.
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TENDERER INFORMATION FORM

[The tenderer shall y | ih this Form in accordancewith the instructions indicated below.No
alterations to its format shall be permitted and no substitutionsshall be accepted.]

,,,,,,,,,,,,,,,,

submissioh

Tender Nameandl dent i:y.c.at.i.on...lfserti denti ycati on
Alternative NO: .......ccccovvvvvviniiininnn, [inserti d e nt i NodfahisiisarnTenderfor an alternative]
Page of pages

1. Tendefirmetdendamer 6s | egal name ]

2. In case of JV, legal name of each memfpesert legal name of each member in JV]

3. Tendererds actual o r [inserttactualdoe idtended countryr (
registration]

4. Tenderer 6s J[yieragerotf Termderaeradd oynear of
5. Tendererds Addresdi neecbuiendeoér g

registration]

6. Tendererds Authorized Representat:i
Name:l i nsert Authorized Representative
Address{ i nsert Authorized Representativeods
Telephone/Fax numbeffs:i nsert Aut horized Representa
Email Addressf i nsert Aut horized rd8gpresentative

7. Attached are copies of original documentgafeck the box(es) of the attached origi
documents]

A For Kenyan Tenderes currentéx clearance certificate or tax exemption certificate iss
by theKenya Revenue Authoritin accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documents of constitution or association), &
documents of registration of the legal entity named above, in accordance with ITT 3.4.

A In case of JV, letteof intent to form JV or JV agreement, in accordance with ITT 3.1.
A In case of statewned enterprise or institution, in accordance with ITT 4.6 docun
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iif) Establishirg that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial own




TENDEREROGS EL ICGNBDENTIALBUSINESS QUESTIONNAIRE FORM

a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, one form for each
entity if Tenderis a JV. Tendereris further remindedthat it is an offence to give false

information on this Form.

A. Tenderer 6s

det ai |

S

ITEM DESCRIPTION
Name of the Procuring Entity
2 | Name of the Tenderer
3 | Full Address and Contact Details of the Tenderer| 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade Licens®&lo and Expiring date
7 | Maximum value of business which the Tenderer
handles.
8
GeneralandSpeci yc Detail s
b)  Sole Proprietor, provide the following details
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnershipprovide the following details
Names ofPartners Nationality Citizenship % Shares owned
1
2
3

(@ Registered Company, provitlee following details

i) Private or public Company

i) State the nominal and issued capital of the Company
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Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Equivalent)

A

s 7z

,,,,,,,,

,,,,,,,,

eeeeeeeeeee

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

WIN -

© DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Entity.

here any per s oNaheoéRroswing Entiyumo € hasad iterést
l ationship in this firm? Yes/ Noéééeéeéeéceéc

If yes, provide details as follows.

Names of Perso Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR relationship with Tenderer
NO

1 Tenderer igdirectly or indirectly
controlled by or is unde
common control with anothe
tenderer.

2 Tenderer receives or hy
received any direct or indire
subsidy from another tenderer.

3 Tenderer has the same leg
representative as anoth
tenderer

4 Tender has a relationship wi

another tenderer, directly ¢
through common thirdparties
that puts it in a position tg
influence the tender of anoth
tenderer, or influence th
decisions of the Procuring Enti
regarding this tendering proces
5 Any of the Ten
participated as a consultantin t
preparation of the design
technical specifications of th
works that are the subject of t
tender.

6 Tenderer would be providin
goods, works, nowgonsulting
services or consulting servic
during implementation of th
contract specified in this Tend
Document.




Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Tenderer has a close businesg
family relationship with 3§
professional staff of th
Procuring Entity who are
directly or indirectly involved in
the preparation of the Tend
document or specifications of tf
Contract, and/or the Tend
evaluation process of su(
contract.

Tenderer has a close businesg
family relationship with 3§
professional staff of th
Procuring Entity who would b
involved in the implementatio
or supervision othe Contract.

Has the conflict stemming fror
such relationship stated in item
and 8 above been resolved in
manner acceptable to i
Procuring Entity throughout th
tendering process and executi

of theContract?

(f) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)
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TENDERERMEMBERS INFORMATION FORM

[The tenderershall y | i this Form in accordancewith the instructions indicated below.

The following table shall be y | lire fdr the tendererand for each memberof a Joint
Venture]].
(D 11N [insert date (as day, month and year) of Tender submission].

Tender Nameand | dent i:y.c.at.i.o.n...[Jinserti dent i Altermative o n

NO. s insert i d e nt i NocifathisiisoanTenderfor an alternative].

Page of pages

1. Tenderer o
[insert Tendererds | egal name ]

2. Tendererbés JV[ Mambet 63VaamMember | egal M

3. Tendererods JV Member[fisngsomutnt J VYo o fidgstetion|rs t

4. Tendererds JV Membdribnss eyretar] Vobfs rMegribsetrr ayt

5. Tendererdés JV Member s | egdli nscddrnedsdd/disn
address in country of registration]

6. Tendererdés JV Member 6s authorized represg
Namef] i nsert name of JV&s Member authorized
Address] i nsert address of JV6s Member authori
Telephone/Fax numbers:i nsert t el ephone/ f ahorired nefdresantatived f
Email Addressf i nsert email address of JV&s Member

7. Attached are copies of original documents [ciieck the box(es) of the attached origif
documents]

A Articles of Incorporation (orequivalent documents of constitution or association), ar
registration documents of the legal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fin:
autonomy, opetion in accordance with commercial law, and that they are not under the superv
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial owne




Price ScheduleForms

[The tenderer shall y | im these Price ScheduleForms in accordancewith the instructions
indicated. The list of line itemsin column 1 of the Price Schedulesshall coincide with the
List of Goods and Related Servicess p e c¢ ibyytkedProcuring Entity in the Scheduleof
Requirements.]
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Price Schedule Goods Manufactured Outside Kenya, to be Imported

(Group C Tenders, goods to ineported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9
Line |Description of Country | Delivery | Quantity Unit price CIP Price pe|Price per line item fg Total Price per Line itel
Item |Goods of Origin | Date ag and physica ciP [insert place ofline item inland transportation an (Col. 7+8)
N defined | unit destination] (Col. 5x6) other services required
by in accordance with IT] Kenya to convey th
Incoterm 14.8(b)(1) Goods to their fing
S destination specified i
TDS
[inser |[insert name of[insert |[insert |[insert [insert unit price CIF[insert  total|[insert the correspondin|[insert total price of thq
t good] country |quoted |number of per unit] CIP price per price per line item] line item]
numb of origin|Delivery [units to be line item]
er of of  the|Date] supplied
the Good] and name ¢
item] the physica
unit]

Total Price

Name of tenderdinsert complete name of tender&ignature of tendergsignature of person signing the Tend&ate[Insert Date]




Price Schedule: Goods Manufactured Outside Kenya, already imported*

Name of tendereiijsert complete name of tenddgr8ignature of tenderesignature of person signing the Tendeate nsert daté

(Group C Tenders, Goods already imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descripti | Country | Delivery | Quantity and Unit price| Custom Dutieqd Unit Price nei Price per ling Price per line item for| Sales and othq Total  Price
ltem on of| of Origin | Date  ag physical unit |including and Import of custom| item net off inland transportation |taxes paid of per line item
N™ Goods defined by Custom Taxes paid pe duties and Custan and other services payable per iter (Col. 9+10)
Incoterms Duties and unit in|import taxes|Duties andrequired in Kenyato [if Contract is
Import accordance |in accordanc{ Import Taxeg convey the goods to |awarded (in
Taxes paid| with ITT |with ITT 14.8] paid, in| their final destination, | accordance wit
in 14.8(c)(ii), [to] (c) (iii) accordance | as specified in TDS in| ITT 14.8(c)(iv)
accordance [ be supporte( (Col. 6 minug with ITT | accordance with ITT
with ITT | by documents] Col.7) 14.8(c)(i) 14.8(c)(v)
14.8(c)(i) (Col. 8)
[insert |[insert [insert [[insert [insert numbet [insert unit| [insert customn [insert  unit|[ insert price|[insert price per ling [insert sales ang[insert total
number| name of country [quoted of units to b price per| duties and price net of per line item|item for inland| other taxed price per ling
of the[Goods] |of origin| Delivery |[supplied and unit] taxes paid pe| custom dutiej net of custon| transportation ang payable pel item]
item] of  the| Date] name of the unit] and import duties  and other services require| item if Contract
Good] physical unit] taxes] import taxes]| in Kenyd is awarded]
Total Tende
Price

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Gocet$ tdeclstoms and shall include any rebate or malof the
local agent or representative and all local costs except imporéslatnd taxes, which have been and/or have to be paid by the Procuring Entity. For clarity, the tenderers are askebtldo quote
price including import duties, and additionally to provide the import duties and the price net of import duties whiclifisrdrece of those values.]



Price Schedule: Goods Manufactured in Kenya

Kenya (Group A and B Tenders) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9 10
Line | Description of Goodg Delivery | Quantit | Unit price| Total EXW/| Price per line item fo| Cost of local labor, ray Sales and other tax{ Total Price
Item Date asy and| EXW price per inland transportatio| materials an( payable per line item | per line item
N defined by| physica line item and other servicd components from witl Contract is awrded (in[ (Col. 6+7)
Incoterms || unit (Col. £5) [required in Kenya tq origin in Kenya % of Col| accordance with [T
convey the Goods 15 14.8(a)(ii)
their final destinatior
[insert [[insert name  of [insert [insert |[insert [insert total| [insert the| [Insert cost of loca|[insert sales and othqg [insert total
numbe| Good] quoted number | EXW unitf EXW price| corresponding pricq labor, raw material ang taxes pgable per ling price per
r of the Delivery of units| price] per line| per line item] components from withilitem if Contract igitem]
item] Date] to be item] t he Pur c h a|awarded]
supplie as a % of the EXW prig
d and per line item]
name of
the
physica
| unit]
Total Price

Name of tendereiirjsert complete name of tendgr8ignature of tenderesignature of person signing the Tendeate jnsert daté
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Price and Completion Schedule Related Services

Currencies in accordance with ITT 15 Date:
ITT No:
Alternative No
Page N of
1 2 3 4 5 6 7
Service Description of Services (excludes | Country of | Delivery Date at placel Quantity and physical unit Unit price Total Price per
N inland transportation and other Origin of Final destination Service
services required in Kenya to cony (Col. 5*6 or
the goods to their final destination) estimate)
[insert [insert name of Services] [insert [insert delivery date at [insert number of units to be | [insert unit [insert total price
number of the country of |place of final supplied and name of the price per per item]
Service] origin of | destination per physical unit] item]
the Service]
Services]

Total Tender Price

Name of tenderetirjsert complete name of tendgr8ignature otenderer §ignature of person signing the Tendeate [insert daté

o
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guarante¢

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
wi ll submit t drentei{here iBadter eaffed"itha Tepderl') forsthe execution of
under Request faFendersNo. (At o) .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted byoa t h

Tenderguarantee.

3 At the request of the Applicant, we, as Guarantor
or sumsnot exceeding in total an amount of ( ) upon receipt by wus
complying demand, supported by the Beneyciary's s
document accompanying or identifying the demand, stating that githépplicant:

@ has withdrawn its Tender during the period of Ter
Tender Validity Periodod), or any extension theret

b) having been nohcegfigstiendetb y t hiee aB € @ @ ¥ EendervaliditydPeriod onagy t h e
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

4. This guarantee will expire: (a) the Applicant is the successfliendererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulendererupon the earlier of (i) our receiptofacogdyot he Beneyciary' s not.i
of the results of the Tendering process; or (ii) thirty days after the end BénlderValidity Period.

5, Consequently, any demand for payment unidlieateddbtve s ¢
onor before that date.

[signature(s)]
Note: Al italicized text is for use in preparing

S



FORMAT OF TENDER SECURITY [ Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

L Wher eas élangedf the tenderer] (hereinafter called Athe ten
€ é € Date of submission of tendéffor t h e ¢Nardeéadd/or description of the tend€hereinafter
cal |l ed 0 tfdn ¢he Exeauttbre of 0 ) under Request for Tenders No. (Athe I T1

2. KNOW ALL PEOPLE by these present sNaméad insurdfiee Gordparg é é
having our registefthkhdr oiffiafcteeratc &léléee® fit he Guar e
[Name of Procuring Entiffy her ei naft erPrrcad reidndgitlEatityo) i n th
(Currency and guarantee amount) for which payment well and truly to be made to the said ProcityintpdEnt
Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this __ day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION wsuch that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
Tender (At he Tender Val i dity P e Piincighlpd Jr , 0 |

b) having been notiyed of t he acceptance 0
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contr
agreementpr (ii) has failed to furnish the Performance Security, in accordance with the Instructic
t o tenderers (Al TTO) of t he Procuring E |

then the guarantee undertakes to immediately pay to the Pro&imiitg up to the above amount upon
receipt of t he Procuring Entity"'s yrst Wr i
its demand, provided that in its demand the Procuring Entity shall statdethdémand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie
the catract agreement signed by the Applicant and the Performance Security and, or (b) if the Appli
i s not t he successful Tender er , upon t han €
to the Apficant of the results of the Tendering process; or (ii)tweigtiyt days after the end of the
Tender Validity Period.

5. Consequentl vy, any demand for payment under
above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicizedtexti¥ or use in preparing this form and shal



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructions indicated]

Date:......ccoeeeeiennnn. [insert date (as day, month and year) of Tender Submission]
Tender NO.......vvvvvvvverviiiireeineninnnnnnd [Insert numberof tendering process]
TO [insert completename of

Purchaser] I/We, the undersigneddeclarethat:

1 I/'We understandthat, accordingto your conditions, bids must be supportedby a TenderSecuring
Declaration.

2 I/We accept that I/we will automatically be suspendedfrom being eligible for tenderingin any
contract with the Purchaserfor the period of time of ......... [insert number of months or years]
starting on ......... [insert date], if we are in breach of our obligation(s) under the bid conditions,

becausewe 1 (a) have withdrawn our tender during the period of tendervalidity s p e ¢ byyus id
the Tenderirg Data Sheet;or (b) having beenn o t iof teedacceptanceof our Bid by the Purchaser
during the period of bid validity, (i) fail or refuseto executethe Contract,if required,or (ii) fall
or refuseto furnish the PerformanceSecurity, in accordancewith the instructionsto tenders.

3 I/'We understandthat this Tender Securing Declarationshall expire if we are not the successful
Tenderer(s),upon the earlier of:
a) our receiptof a copy of your n ot i y ofahe name of the successfulTenderer;or
b) thirty days afterthe expiration of our Tender.

4. I/We understandthat if | am/we are/in a Joint Venture, the Tender SecuringDeclarationmust be in
the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the namesof all
future partnersas namedin the letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorizedto sign the bid for and on behalf of: .........ccccoviiviiiiiiiiii, [insert completename of
Tenderer]. Dated ON........cooeeieiiiiiiiiiiiieeee e day Of..cooii ) [Insert date of
signing.

Seal or stamp.
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MANUFACTUREROGS AUTHORI ZATI ON FORM

[The tenderer shall require the Manufacturerto y | ih this Form in accordancewith the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a person with the proper authority to sign documentsthat are binding on the Manufacturer.
The tenderer shall include it in its Tender,if so indicated in the TDS]

Date:....cccoeuvrnnnnns [insert date (as day, month and year) of Tender submission]
ITT N[0 [insert number of ITT
process] Alternative NO.:..........ccc....... [inserti d e nt i Nocifathisiisoan

Tenderfor an alternative]

TO: i [Insert complete name of Procuring

Entityl WHEREAS

We...oooiiiiiee, [insert complete name of Manufacturer], who are o f y c imanufacturers
Of v [insert type of goodsmanufactured],having factoriesat [insert full addressof Manufacturer's
factories], do hereby authorize [insert complete name of tendere] to submit a Tender the purpose of
which is to provide the following Goods, manufacturedby us...................... [insert name and or brief

description of the Goods], and to subsequentlynegotiateand sign the Contract.

We hereby extend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the abovey r m.

Signed:........cccvveeen [Insert signaturés) of authorized representatifg} of the Manufacturdr
Name:......cooeevvvvnnnnd [Insert completename(s)of authorizedrepresentative(spf the Manufacturer]
Titler ) [Insert title]

Dated on day of , [insert date of signirg
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PART 2: SUPPLY REQUIREMENTS



Section V- Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Scheduleof Requirementsshall be included in the Tenderingdocumentby the Procuring Entity, and
shall cover, at a minimum, a description of the goods and servicesto be supplied and the delivery
schedule.

The objective of the Scheduleof Requirementds to provide s u f y dnforenatibn to enabletenderersto
preparetheir Tenderse f y c i andhdcdunately,in particular, the Price Schedule,for which a form is
provided in Section IV. In addition, the Scheduleof Requirements,together with the Price Schedule,
should serve as a basisin the event of quantity variation at the time of award of contract pursuantto
ITT 42.1.

The date or period for delivery should be carefully s p e c¢ itakiegdnto account(a) the implications of

delivery terms stipulatedin the Instructionsto tendererspursuantto the Incotermsrulesthatfidel i ver y
takes place when goods are deliveredto the y n aplace of delivery, and (b) the date prescribedherein

from which the Procuring Entity's delivery obligations start (i.e., notice of award, contract signature,
openingor ¢ 0 n y r nod the lettar of credit).
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1. List of Goods and Delivery Schedule

Line Description of Goods Quantity Physical Final Delivery (as per Incoterms) Date
[tem unit Destination as | Earliest Delivery Latest DeliveryDate | Tender er 6s of f
N~ specified in Date date [to be provided by the
TDS tenderet
[insert | [insert description of [insert [insert [insert place | [insert the number| [insert the number | [insert the number of days
item Goods] quantity of | physical of Delivery] | of days following | of days following the following the date of
No] item to be | unit for the the date of date ofeffectiveness| effectiveness the Contract]
supplied] | quantity] effectiveness the | the Contract]
Contract]
1 Laptops 14 Pieces NACC head | 7 days 7 days
office
2 Carrying Case 14 Pieces NACC head | 7 days 7 days
office
3 Mouse 14 Pieces NACC head | 7 days 7 days
office




£

2. List of Related Services and Completion Schedule

[This table shall b e y IMTHe RahuirediConiplgtiortDates shHduldde realistiop and domsisténtwith the required Goods
Delivery Dates (as per Incoterms)].

Place where Services Final Completion

Service Description of Service Quantity?* Physical Unit shall be performed Date(s) of Services
[insert [insert description of Related Servides [insert quantity of | [insert physical unit| [insert name of the [insert required
Service items to be for the item§ Placq Completion Date(9g)
NOJ supplied

YIf applicable



31

32

33
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Technical Speciycations

The purposeof the TechnicalSp e c i y ¢T&), is tondse y the technical characteristicsof the
Goods and Related Servicesrequired by the Procuring Entity. The Procuring Entity shall prepare

the detailed TS considerthat:

i) The TS constitutethe benchmarksagainstwhich the Procuring Entity will verify the technical
responsivenessf Tendersand subsequentlyevaluatethe Tenders. Therefore,well-d e y nT& d
will facilitate preparationof responsivelendersby tenderersas well as examinationevaluation,
and comparisonof the Tendersby the Procuring Entity.

i)  The TS shall require that all goods and materialsto be incorporatedin the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvementsin design and materials, unless provided for otherwisein the contract.

iy The TSshall make use of best practiceSamples of s p e c i y drent suocessful similar
procurementdn the samecountry or sector may provide a sound basisfor drafting the TS.

iv)  The PPRAencourages the use of metric units

v)  Standardizingtechnicals p e c i y maytbé adwastageousdependingon the complexity of
the goods and the repetitivenessof the type of procurement.TechnicalSpe ci y sledld on s
be broad enoughto avoid restrictions on workmanship, materials, and equipmentcommonly
usedin manufacturingsimilar kinds of goods.

vi)  Standardgor equipment,materials,and workmanships p e c in yhe Benderingdocumentshall

not be restricive. Recogni zed

nternat.

onal

standar ds

Referenceto brand names,cataloguenumbers,or other details that limit any materialsor items
to as p e cnmanuacturershould be avoidedas far as possible.Where unavoidable,such item
descriptionshould always be followed by the words fi o substantiallye q u i v &hen othher 0
particular standardsor codesof practice are referredto in the TS, whetherfrom the Procuring
Entity's or from other eligible countries,a statementshould follow other authoritative standards
that ensureat least a substantiallyequal quality, then the standardsmentionedin the TS will

also be acceptable.

vii) Referenceto brand namesand cataloguenumbersshould be avoided as far as possible;where
unavoidablethe words fi o at leaste q u i v aHhalleatways follow such references.

viii) TechnicalSp e c i y chalt be dultysdescriptive of the requirementsin respectof, but not

limited to, the following:

a) Standardsof materialsand workmanshiprequiredfor the production and manufacturing

of the Goods.

b)  Any sustainable procuremente c hni c al

requirements shall

To encouragetenderers'innovation in addressingsustainableprocurementrequirements,as long as
the Tender evaluation criteria specify the mechanismfor monetary adjustmentsfor the purpose of
Tender comparisons.tenderersmay be invited to offer Goods that exceedsthe s p e ¢ iminisun

sustainableprocurementrequirements.

i) Detailed tests required (type and number

ii) Other additional work andbr Related Servicesrequiredto achievefull delivery/completion.

iii)  Detailed activities to be performedby the Supplier, and participation of the Procuring Entity

thereon.

S

be

iv)  List of detailed functional guaranteescovered by the Warranty and the s peci yaof ¢hée i on
liquidated damagesto be applied in the event that such guaranteesare not met.

The TS shall specify all essentialtechnicaland performancecharacteristicand requirementsincluding
guaranteedor acceptablemaximum or minimum values, as appropriate. Whenever necessary,the
Procuring Entity shall include an additional adhoc Tendering form (to be an Attachmentto the
Letter of Tender),wherethe tenderershall provide detailedinformation on suchtechnical performance



characteristican respectto the correspondingacceptableor guaranteedvalues.

34 When the Procuring Entity requeststhat the tendererprovides in its Tender a part or all of the
TechnicalS p e c i y deahnicatschedulespr other technicalinformation, the Procuring Entity shall
specify in detail the nature and extent of the required information and the mannerin which it has
to be presentedby the tendererin its Tender.

35 If a summary of the TechnicalSp e c i y ¢ a has torbs pravi8ed, the Procuring Entity shall
insert information in the table below. The tenderershall preparea similar table to justify compliance
with the requirements.

Summary of Technical Sp e c i y cTh¢ Goods and Related Servicesshall comply with following
TechnicalS p e ¢ i y aral Standands:

Item No Name of Goods or| Technical Specifications and Standards
Related Service
01 Laptop See below table
HARDWARE REQUIREMENTS SUPPLIERS

RESPONSE/COMMENTS ON
ALL PARAMETERS OF THE
SPECIFICATIONS

Microprocessor I nt el E 78250W(E6
GHz base frequency, up to 3
GHz with Intel® Turbo Boost
Technology, 6 MB cache, 4

cores)
Memory, standard 16 GB LPDDR32133
SDRAM (onboard)
Video graphics Intel® UHD Graphics 620
Hard drive 512 GB PCleE
SSD
13.3" diagonal FHD IPS
Display WLED-backlit touch screen
(1920 x 1080)
Full-size islandstyle backlit
Keyboard keyboard
Intel® 802.11a/b/g/n/ac (2x2)
Wireless connectivity Wi-Fi® and Bluetooth® 4.2
Combo
Expansion slots 1 microSD media card readel

2 Thunderbol't
Transfer up to 40 Gb/s, Powe
Delivery, DP1.2, HP Sleep
and Charge); 1 USB 3.1 Gen
(HP Sleep and Charge); 1
headphone/microphone comt

Dimensions (W x D x H) 14 x9.88 x 0.7 in

External ports

Weight Starting at 1.26 kg
Power supply type 65 W AC power adapter
Battery type 3-cell, 60 Wh Ltion polymer
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HP TrueVisionFHD IR
Webcam Camera with integrated dual
array digital microphone

Bang & Olufsen, quad

Audio features speakers, HP Audio Boost

SOFTWARE

Operating system Windows 10 Pro 64

Detailed Technia| Speci ycations and Standards

4.  Drawings

This Tendering document iNCIUAES..........cvvveviiiiiiiiiiiiiieeieeeeeeeeee, [l.Lhnser f ofi it b@rinrdijpo

drawings [If documentsshall be included, insert the following List of Drawings].

List of Drawings

Drawing No. Drawing Name Purpose

5. Inspections and Tests
The following inspections and tests shall be performed
1. Warranty period check from the manufactisite

2. Specifications as per section 8l&tailed specifications and standards
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PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

21

71

Deynitions

In the Conditions of Contract( fit hCeosned i t which madujle, Special Conditions, Parts A and
B, and these General Conditions, the following words and expressionsshall have the meanings
stated.Words indicating personsor parties include corporationsand other legal entities, exceptwhere
the context requiresotherwise.

a) A Co nt meanrsthe® Contract Agreemententeredinto betweenthe Procuring Entity and the
Supplier, togetherwith the Contract Documentsreferred to therein, including all attachments,
appendicesand all documentsincorporatedby referencetherein.

b) A Co n tDroaccutmenmmeénstbe documentslisted in the Contract Agreement,including any
amendmentdhereto.

c) 1 Co n tPmr a entamsthe price payableto the Supplierass p e c in yhe ContractAgreement,
subjectto such additions and adjustmentsthereto or deductionstherefrom, as may be made
pursuantto the Contract.

d nAnDay means cal endar day

el N Compl eneansthefou | y lofmtberRelatedServicesby the Supplierin accordancewith
the terms and conditions set forth in the Contract.

f) AGAC means the General Conditions of Contr

g A Go o theapsall of the commodities,raw material, machinery and equipment,and/or other
materialsthat the Supplieris requiredto supply to the Procuring Entity under the Contract.

h) fAPr ochklni inmgansthe Procuring Entity purchasingthe Goods and Related Services,as
s p e c iinytlee diSCC.

i) A Rel &é edimeansthe servicesincidentalto the supply of the goods,suchas insurance,
delivery, installation, commissioning training and initial maintenanceand other such obligations
of the Supplier under the Contract.

)] AS®C means the Special Conditions of Contr

k) A Sub c o n tmeaascahyopergon, private or governmententity, or a comhnation of the
above,to whom any part of the Goodsto be suppliedor executionof any part of the Related
Servicesis subcontractedhy the Supplier.

)] i S u p p mearsth® person, private or governmententity, or a combination of the above,
whose Tenderto perform the Contracthas beenacceptedby the Procuring Entity and is named
as such in the Contract Agreement.

m) @ Babat meéansa date 30 day prior to the submissionof tenders.

n) A L a wreeansall nationallegislation, statutes,ordinances,and regulationsand by-laws of any
legally constitutedpublic authority.

o) fAlLetof Arc c e pt aneansahe letter of formal acceptancesigned by the contractor.
Procuring Entity, including any annexedmemorandacomprisingagreementbetweenand signed
by both Parties.

p) A Pr oc WEmitn theandthe Entity namedin the Special Conditions of Contract.

Interpretation

If the context so requiresit, singular meansplural and vice versa.

act

act



22. Incoterms

a) Unless inconsistentwith any provision of the Contracf the meaning of any trade term and

the rights and obligations of parties thereundershall be as prescribedby Incotermss peci y e d

in the SCC.

b)  The terms EXW and CIP and other similar terms, when used, shall be governedby the rules
prescribedin the current edition of Incotermss p e c iinytleedSCC and published by the
International Chamberof Commercein Paris, France.

3. Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming the
Contract (and all parts thereof) are intended to be correlative, complementary,and mutually
explanatory. The Contract Agreement shall be read as a wholee documentsforming the Contract
shall be interpretedin the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditions of Contract

d) Special Conditions of Contract

e) the Form of Tender,

f) the Sp e ¢ i y ara Sdhadulesof the Drawings (if any), and

g) the Schedulesof Requirements,Price Scheduleand any other documentsforming part of the
Contract.

4, Fraud and Corruption

31 The supplier shall comply with anticorruption laws and guidelinesand the prevailing sanctions,
policies and proceduresas set forth in the Laws of Kenya.

32 The Supplier shall discloseany commissions,gratuity or feesthat may have beenpaid or are to be
paid to agentsor any other person with respectto the Tendering processor execution of the
Contract. The information disclosed must include at least the name and addressof the agent or
other party, the amountand currency, and the purposeof the commission,gratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutesthe entire agreementbetweenthe Procuring Entity and the Supplier and
supersedesll communicationsnegotiationsand agreementgwhether written or oral) of the parties
with respectthereto made prior to the date of Contract.

4.2 Amendment

No amendmentor other variation of the Contractshall be valid unlessit is in writing, is dated,
expresslyrefers to the Contract,and is signedby a duly authorizedrepresentativeof each party
thereto.

4.3 Non-waiver

a) Subjectto GCC SubClause 4.5(b) below, no relaxation, forbearance delay, or indulgenceby
either party in enforcing any of the terms and conditions of the Contractor the granting of
time by either party to the other shall prejudice, affect, or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breachof Contractoperate
as waiver of arny subsequenbr continuing breachof Contract.

b) Any waiver of a party's rights, powers, or remediesunder the Contract must be in writing,
dated, and signed by an authorizedrepresentativeof the party granting such waiver, and must
specify the right and the extentto which it is being waived.

4.4  Severability

If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceable,
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such prohibition, invalidity or unenforceabilityshall not affect the validity or enforceability of any
other provisions and conditions of the Contract.

5. Language

51 The Contractas well as all correspondencend documentsrelating to the Contract exchangedby
the Supplier and the Procuring Entity, shall be written in the English Language. Supporting
documentsand printed literature that are part of the Contractmay be in anotherlanguageprovided
they are accompaniedy an accurateand c e r t tragskatobnof the relevantpassages$n the English
Language, in which case, for purposesof interpretationof the Contract, the English languageis
translationshall govern.

52  The Supplier shall bear all costs of translationto the governinglanguageand all risks of the
accuracyof such translation,for documentsprovided by the Supplier.

6. Joint Venture, Consortium or Association

6.1 If the Supplieris a joint venture,consortium,or associationall of the parties shall be jointly and
severallyliable to the Procuring Entity for the f u | y |ofrtkerptovisionsof the Contractand shall
designateone member of the joint venture, consortium, or associationto act as a leader with
authority to bind the joint venture, consortium,or association.The compositionor the constitution
of the joint venture,consortium,or associationshall not be altered without the prior written consent
of the Procuring Entity.

7. Eligibility

71  The Supplier and its Subcontractorshall have the nationality of an eligible country. A Supplier or
Sub contractorshall be deemedto have the nationality of a country if it is a citizen or constituted,
incorporated, or registered,and operatesin conformity with the provisions of the laws of that
country.

72  All Goodsand RelatedServicesto be supplied underthe Contractshall have their origin in Eligible
Countries. For the purposeof this Clause, origin meansthe country where the goods have been
grown, mined, cultivated, produced,manufacturedor processedpr through manufacture processing,
or assembly,another commercially recognizedarticle results that differs substantiallyin its basic
characteristicd§rom its components.

73  The Tenderer,if a Kenyany r nmust submit with its tendera valid tax compliancec er t i ycat e
from the Kenya RevenueAuthority.

8. Notices

81  Any notice given by one party to the other pursuantto the Contractshall be in writing to the
addresss p e ¢ inythe @CC. Theterm i i var i t meamscommunicatedin written form with
proof of receipt.

82 A notice shall be effective when delivered or on the notice's effective date, whicheveris later.

9. Governing Law
91 The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.

92  Throughoutthe executionof the Contract,the Supplier shall comply with the import of goodsand
servicesprohibitions in Kenya:

a) where, as a matter of law, complianceor o f y cregaldtions, Kenya prohibits commercial
relationswith that country or any import of goodsfrom that country or any paymentsto any
country, person,or entity in that country ; or

b) by an act of compliancewith a decision of the United Nations Security Council taken under
ChapterVIl of the Charter of the United Nations, Kenya prohibits any import of goods from
that country or any paymentsto any country, person,or entity.

10. Settlement of Disputes

101 The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiationany disagreemenbr dispute arising betweenthem under or in connectionwith the
Contract.
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102

102

1024

1026

103

1031

104

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation,then either the Procuring Entity or the Supplier may give notice to the other
party of its intention to commencerbitration, as hereinafterprovided, as to the matter in dispute,
and no arbitrationin respectof this matter may be commencedunlesssuch notice is given. Any
dispute or differencein respectof which a notice of intention to commencearbitration has been
given in accordancewith this Clauseshall be y n a keltlgd by arbitration. Arbitration may be
commencedprior to or after delivery of the Goods under the Contract.

Arbitration proceedings shall be conducted as follows

Any claim or dispute betweenthe Parties arising out of or in connectionwith the Contract not
settled amicably in accordancewith SubClause 10.1 shall be y n a kelitlgd by arbitration.

No arbitration proceedingsshall be commencedon any claim or dispute where notice of a claim
or disputehas not beengiven by the applying party within thirty days of the occurrenceor discovery
of the matter or issue giving rise to the dispute.

Notwithstandingthe issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commenceunlessan attempthasin the y r #éstancebeen made by the partiesto settle
such claim or dispute amicably with or without the assistanceof third parties. Proof of such attempt
shall be required

The Arbitrator shall, without prejudiceto the generality of his powers, have powersto direct such
measurements;omputations,or valuationsas may in his opinion be desirablein order to determine
the rights of the parties and assessand award any sums which ought to have beenthe subject of
or includedin any due payments.

Neither Party shall be limited in the proceedingsbefore the arbitratorsto the evidence,or to the
reasonsfor the dispute given in its notice of a claim or dispute.

Arbitration may be commencedprior to or after delivery of the goods. The obligations of the
Partiesshall not be altered by reasonof any arbitration being conductedduring the progressof the
delivery of goods.

The terms of the remunerationof eachor all the membersof Arbitration shall be mutually agreed
upon by the Parties when agreeingthe terms of appointment.Each Party shall be responsiblefor
paying onehalf of this remuneration.

Arbitration Proceedings

Arbitration proceedingswith national supplierswill be conductedin accordancewith the Arbitration

Laws of Kenya. In caseof any claim or dispute,such claim or disputeshall be n o t i iry writing

by either party to the other with a requestto submit it to arbitration and to concur in the
appointmentof an Arbitrator within thirty days of the notice. The dispute shall be referredto the
arbitration and y n adkcision of a person or personsto be agreed betweenthe parties. Failing

agreementto concurin the appointmentof an Arbitrator, the Arbitrator shall be appointed,on the
requestof the applying party, by the Chairmanor Vice Chairmanof any of the following professional
institutions;

i)  Kenya National Chamberof Commerce
i)  CharteredInstitute of Arbitrators (Kenya Branch)
i) The Law Society of Kenya

The institution written to y r &yt the aggrievedparty shall take precedenceover all other institutions.
Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitmentto providing institutional supportto the arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliersshall be conductedin accordancewith the arbitration rules of the
United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administeredby the International Chamberof Commerce(ICC) and conductedunder the ICC Rules
of Arbitration; by one or more arbitratorsappointedin accordancewith said arbitration rules.
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1042 The place of arbitration shall be a locations p e ¢ inythe &CC; and the arbitration shall be
conductedin the languagefor communicationsd e y nire SubClause 1.4 [Law and Language].

105  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitmentto providing institutional supportto the arbitral process.

106 Failure to Comply with Arbitratorés Decision
1061 The award of such Arbitrator shall be y n ahd binding upon the parties.

10.6.1In the eventthat a Party fails to comply with a y n atd binding Arbitrator's decision, then the
other Party may, without prejudiceto any other rights it may have, refer the matter to a competent
court of law.

107  Contract operations continue
Notwithstanding any reference to arbitration herein

a) the parties shall continueto perform their respectiveobligations under the Contract unless
they otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall causeits Subcontractordo keep, accurateand systematic
accountsand recordsin respectof the Goodsin such form and details as will clearly identify
relevanttime, changesand costs.

112 Pursuantto paragraph2.2 of Instructionto Tenderersthe Supplier shall permit and shall causeits
subcontractordo permit, the Procuring Entity and/or personsappointedby the Procuring Entity or
by other statutory bodies of the Governmentto inspectthe Site and/or the accountsand records
relating to the procurementprocess,selectionand/or contract execution,and to have such accounts
and records audited by auditors appointed by the Procuring Entity. The Supplier's and its
Subcontractorsattentionis drawn to Sub Clause 3.1 which provides, inter alia, that acts intended
to materially impede the exerciseof the Procuring Entity's inspectionand audit rights constitute a
prohibited practice subjectto contracttermination,as well as to a determinationof ineligibility.

12.  Scope of Supply

12.1 The Goodsand Related Servicesto be suppliedshall be ass p e ¢ inythe &cheduleof
Requirements.

13.  Delivery and Documents

13.1 Subjectto GCC SubClause 33.1, the delivery of the Goods and completion of the Related Services
shall be in accordancewith the List of Goods and Delivery Schedules p e c iinytieedSupply
Requirements.The details of shipping and other documentsto be furnished by the Supplier are
s p e c inythe 8CC.

14, Supplierds Responsibilities

14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scopeof Supply in
accordancewith GCC Clause 12, and the Delivery and Completion Schedule,as per GCC Clause
13.

15. Contract Price

151 Priceschargedby the Supplier for the Goods supplied and the Related Servicesperformed under
the Contractshall not vary from the prices quotedby the Supplierin its Tender,with the exception
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of any price adjustmentsauthorizedin the SCC.

152  Where the contractprice is different from the correctedtender price, in order to ensurethe
supplieris not paid less or more relative to the contractprice (which would be the tender price),
any partial paymentvaluation basedn ratesin the scheduleof pricesin the Tender,will be
adjustedby a plus or minus percentageThe percentagealready worked out during tender
evaluationis worked out as follows: (corrected tender price i tender price)/tenderprice X 100

16. Terms of Payment

161 The Supplier shall requestfor paymentby submitting invoice(s), delivery note(s) and any other
relevantdocumentsas s p e c inythe 8CC to the Procuring Entity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days after
submissionof an invoice by the Supplier, and after the Procuring Entity has acceptedit.

163  Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriateand give
reasonsfor rejection. The Supplier shall submit a fresh invoice, delivery note and any other relevant
documentsas s p e ¢ inythe &CC.

164  The currenciesin which paymentsshall be madeto the Supplier under this Contractshall be those
in which the Tender price is expressed.

165 In the event that the Procuring Entity fails to pay the Supplier any paymentby its due date or
within the period set forth in the SCC, the Procuring Entity may pay to the Supplier interest on
the amountof such delayed paymentat the rate shown in the SCC, for the period of delay until
paymenthas beenmadein full, whetherbefore or after judgmentor arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such levies
incurred to deliver the Goods and Related Servicesto the Procuring Entity at the y n aélivery
point.

17.3 If any tax exemptions,reductions, allowancesor privileges may be available to the Supplier in
Kenya, the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best
efforts to enable the Supplier to b e n drgnt any such tax savingsto the maximum allowable
extent.

18. Performance Security

181 If required as s p e c iinytkedSCC, the Supplier shall, within twenty-eight (28) days of the
not i y ofaconiractmward, provide a performancesecurity for the performanceof the Contract
in the amounts p e ¢ inyhe §CC.

182 The proceedsof the PerformanceSecurity shall be payableto the Procuring Entity as compensation
for any loss resulting from the Supplier'sfailure to completeits obligations under the Contract.

183 As s p e c iinytbed SCC, the PerformanceSecurity, if required, shall be denominatedin the
currency(ies)of the Contract,or in a freely convertible currency acceptableo the Procuring Entity;
and shall be in one of the formats stipulated by the Procuring Entity in the SCC, or in another
format acceptableto the Procuring Entity.

184 The PerformanceSecurity shall be dischargedby the Procuring Entity and returnedto the Supplier
not later than thirty (30) days following the date of Completion of the Supplier's performance
obligations under the Contract,including any warranty obligations,unlesss p e c bdtiyeevisein the
SCC.

19. Copyright

19.1 The copyright in all drawings, documents,and other materials containing data and information
furnishedto the Procuring Entity by the Supplier herein shall remain vestedin the Supplier, or, if
they are furnished to the Procuring Entity directly or through the Supplier by any third party,
including suppliers of materials, the copyright in such materials shall remain vestedin such third
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party.
200 Conydenti al I nformati on

20.1 The Procuring Entity and the Supplier shall keep ¢ 0 n y d eamdtshala hot, without the written
consent of the other party hereto, divulge to any third party any documents,data, or other
information furnisheddirectly orindirectly by the other party heretoin connectionwith the Contract,
whether such information has beenfurnishedprior to, during or following completionor termination
of the Contract. Notwithstanding the above, the Supplier may furnish to its Sub-Suppliersuch
documents,data, and other information it receivesfrom the Procuring Entity to the extent required
for the Sub Supplier to perform its work under the Contract, in which event the Supplier shall
obtain from such Sub Supplier undertakingof ¢ 0 n y d e wimilaratd that imposedon the Supplier
under GCC Clause 20.

20.2 The Procuring Entity shall not use such documents,data, and other information receivedfrom the
Supplier for any purposesunrelated to the contract. Similarly, the Supplier shall not use such
documents,data, and other information received from the Procuring Entity for any purposeother
than the performanceof the Contract.

20.3 The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not apply
to information that:

a) the Procuring Entity or Supplierneedto sharewith other arms of Governmentor other bodies
participatingin the y n a n ofi tmedgContract; such parties shall de disclosedin the SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) can be provento have beenpossessedy that party at the time of disclosureand which was
not previously obtained,directly or indirectly, from the other party; or

d) otherwise lawfully becomesavailable to that party from a third party that has no obligation
ofconydentiality.

20.4 The above provisions of GCC Clause 20 shall not in any way modify any undertakingof
c o ny d e rgiven byl eitheryf the parties hereto prior to the date of the Contractin respectof
the Supply or any part thereof.

20.5 The provisions of GCC Clause 20 shall survive completionor termination, for whateverreason,of
the Contract.

21. Subcontracting

211 The Supplier shall notify the Procuring Entity in writing of all subcontractsawarded under the
Contractif not alreadys p e c inytredender.Suchn ot i y dnathei oagmal Tender or later
shall not relieve the Supplier from any of its obligations, duties, responsibilities,or liability under
the Contract.

212  Subcontractsshall comply with the provisions of GCC Clauses3 and 7.
22. Speciycations and Standards

221 TechnicalSp e ci y eara Driavingss

a) The Goods and Related Servicessupplied under this Contract shall conform to the technical
s p e c i y and standanissmentionedin SectionVI, Scheduleof Requirementsand, when no
applicable standardis mentioned,the standardshall be equivalentor superiorto the o f y ci al
standardswhose application is appropriateto the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
s peci ya ather dngument,or any mo d i y ctheteof pravided or desigied by or on
behalf of the Procuring Entity, by giving a notice of such disclaimerto the Procuring Entity.

c) Wherever referencesare made in the Contract to codes and standardsin accordancewith
which it shall be executed,the edition or the revised version of such codes and standards
shall be those s p e c iinytkedSchedule of Requirements.During Contract execution, any
changesin any such codesand standardsshall be applied only after approvalby the Procuring
Entity and shall be treatedin accordancewith GCC Clause 33.
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23.

231

232

24,

Packing and Documents

The Supplier shall provide such packing of the Goods as is required to preventtheir damageor
deteriorationduring transit to their y n aéstination,as indicatedin the Contract. During transit, the
packing shall be s u f y ¢oi withstand, without limitation, rough handling and exposureto extreme
temperatues, salt and precipitation, and open storage.Packing casesize and weights shall take into
considerationwhere appropriate,the remotenesf the goods'y n aléstinationand the absenceof
heavy handling facilities at all points in transit.

The packing, marking, and documentationwithin and outside the packagesshall comply strictly
with suchspecialrequirementsas shall be expresslyprovidedfor in the Contract,including additional
requirementsjf any, s p e c inythe &CC, and in any other instructionsorderedby the Procuring
Entity.

Insurance

24.1 Unlessotherwises p e ¢ in yhe SCC, the Goodssuppliedunderthe Contractshall be fully insured

25.

251

252

253

26.

261

262

263

264

in a freely convertible currency from an eligible countryd againstloss or damageincidental to
manufactureor acquisition, transportation,storage,and delivery, in accordancewith the applicable
Incoterns or in the manners p e c inyhe 8CC.

Transportation and Incidental Services

Unlessotherwises p e ¢ inthe 8CC, responsibilityfor arrangingtransportationof the Goodsshall
be in accordancewith the s p e c ingoterths.

The Supplier may be requiredto provide any or all of the following services,including additional
services,if any, s p e c inySE@:

a) performanceor supervisionof on-site assemblyand/or startup of the supplied Goods;
b) furnishing of tools required for assemblyand/or maintenanceof the supplied Goods;

c) furnishing of a detailed operationsand maintenancemanual for each appropriateunit of the
supplied Goods;

d) performanceor supervisionor maintenanceand/or repair of the supplied Goods, for a period
of time agreedby the parties, provided that this service shall not relieve the Supplier of any
warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel,at the Supplier'splant and/or onsite, in
assembly,startup, operation, maintenanceand/or repair of the supplied Goods.

Prices chargedby the Supplier for incidental services,if not included in the Contract Price for the
Goods, shall be agreedupon in advanceby the parties and shall not exceedthe prevailing rates
chargedto other parties by the Supplier for similar services

Inspections and Tests

The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all such
tests and/or inspectionsof the Goods and Related Servicesas are s p e ¢ inythe CC.

The inspectionsand tests may be conductedon the premisesof the Supplier or its Subcontractor,

at point of delivery, and/or at the Goods'y n aéstination,or in anotherplacein Kenyaass peci y e d
in the SCC. Subjectto GCC SubClause26.3, if conductedon the premisesof the Supplier or its
Subcontractorall reasonablefacilities and assistancejncluding accessto drawings and production

data, shall be furnishedto the inspectorsat no chargeto the Procuring Entity.

The Procuring Entity or its designatedrepresentativeshall be entitled to attend the tests and/or
inspectionsreferredto in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of its
own costs and expensesncurred in connectionwith such attendanceincluding, but not limited to,
all travelling and board and lodging expenses.

Wheneverthe Supplieris readyto carry out any suchtest and inspection,it shall give a reasonable
advancenotice, including the place and time, to the Procuring Entity. The Supplier shall obtain
from any relevantthird party or manufacturerany necessarypermissionor consentto enablethe
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Procuring Entity or its designatedrepresentativeo attend the test and/or inspection.

265 The Procuring Entity may require the Supplier to carry out any test and/or inspectionnot required
by the Contract but deemednecessaryto verify that the characteristicsand performanceof the
Goods comply with the technicals p e ¢ i y codes and stamdardsunder the Contract, provided
that the Supplier's reasonablecosts and expensesincurred in the carrying out of such test and/or
inspectionshall be addedto the ContractPrice. Further, if such test and/or inspectionimpedesthe
progress of manufacturing and/or the Supplier's performanceof its other obligations under the
Contract, due allowancewill be madein respectof the Delivery Dates and Completion Dates and
the other obligations so affected.

266 The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or
inspection.

26.7 The Procuring Entity may reject any Goods or any part thereof that fail to passany test and/or
inspectionor do not conformto thes p e c i y dletSuppliarshall either rectify or replacesuch
rejected Goods or parts thereof or make alterationsnecessaryto meetthe s p e c i y atad dosht n s
to the Procuring Entity, and shall repeatthe test and/or inspection, at no cost to the Procuring
Entity, upon giving a notice pursuantto GCC Sub Clause 26.4.

268 The Supplier agreesthat neither the executionof a test and/or inspectionof the Goodsor any part
thereof, nor the attendanceby the Procuring Entity or its representativenor the issue of any report
pursuantto GCC SubClause26.6, shall releasethe Supplierfrom any warrantiesor other obligations
under the Contract.

27. Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goods
by the Date(s) of delivery or perform the Related Services within the period s p e c iinyteed
Contract, the Procuring Entity may without prejudice to all its other remediesunder the Contract,
deductfrom the ContractPrice, as liquidated damagesa sum equivalentto the percentages peci yed
in the SCC of the delivered price of the delayed Goods or unperformedServicesfor each week
or part thereof of delay until actual delivery or performance,up to a maximum deductionof the
percentages p e c iinyteode SCC. Once the maximum is reached,the Procuring Entity may
terminatethe Contract pursuantto GCC Clause 35.

28.  Warranty

281 The Supplier warrants that all the Goods are new, unused,and of the most recent or current
models, and that they incorporateall recentimprovementsin design and materials, unlessprovided
otherwisein the Contract.

282 Subjectto GCC SubClause22.1(b), the Supplier further warrantsthat the Goods shall be free from
defects arising from any act or omission of the Supplier or arising from design, materials, and
workmanship,under normal use in the conditions prevailing in the country of y n aléstination.

283 Unless otherwises p e c iinyteedSCC, the warranty shall remain valid for twelve (12) months
after the Goods, or any portion thereof as the case may be, have been deliveredto and accepted
at the y n aléstinationindicatedin the SCC, or for eighteen(18) monthsafter the date of shipment
from the port or place of loading in the country of origin, whichever period concludesearlier.

284 The Procuring Entity shall give notice to the Supplier stating the natureof any such defectstogether
with all available evidencethereof, promptly following the discovery thereof. The Procuring Entity
shall afford all reasonableopportunity for the Supplier to inspect such defects.

285 Upon receiptof suchnotice, the Supplier shall, within the periods p e c in yhe SICC, expeditiously
repair or replacethe defective Goods or parts thereof, at no cost to the Procuring Entity.

286 If having beenn ot i theeSlipplier fails to remedy the defect within the period s p e ¢ inythe d
SCC, the Procuring Entity may proceedto take within a reasonableperiod such remedial action as
may be necessary,at the Supplier'srisk and expenseand without prejudice to any other rights
which the Procuring Entity may have againstthe Supplier under the Contract.
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